Tasks and duties of Slovenia's police related to illegal migrants

- FAQs -

Due to the latest developments in the field of migration we prepared extended information on the work of Slovenia's police concerning border affairs and foreigners. We focused primarily on those tasks and duties of the police which directly affect illegal migrants. Even in a situation of humanitarian crisis with potential massive proportions, the police have to comply with the legislation in force and bilateral agreements at all times.    

What, in general, are considered police duties related to border affairs and foreigners?

Among other tasks Slovenia's police force is also entrusted with conducting state border control and managing illegal migration and foreigner affairs. Police tasks are as follows: control of cross-border movement, state border protection, investigation of criminal offences and violations taking place at the state's border and investigation of border incidents, prevention of illegal migration, performance of operational tasks related to immigrant/foreigner legislation, decisions related to crossing of the state border and coordination of activities of the Centre for Foreigners. For more information go to Border affairs and foreigners: http://www.policija.si/index.php/delovna-podroja/mejne-zadeve-in-tujci
     On what legal basis do the police perform state border control?
Control of the national border, of which one section also constitutes the external Schengen border, is carried out by police officers in line with the European and national regulations. In addition to the national legislation, Slovenia also has the duty to comply with international obligations arising from the Schengen Agreement and bilateral interstate agreements. For the execution of these tasks Slovenia's police have been properly trained and equipped in accordance with the Schengen standards.     
How do police officers handle illegal migrants detected along the borderline or inland of the border? 

The police play an important role in the first stage of handling illegal migrants (identification procedures, ensuring security etc.), in their potential return to neighbouring countries, and also in the process of their accommodation if their return to countries of origin seems to be a possibility. Police officers shall carry out all procedures involving illegal migrants in a legal and professional manner, and shall pay due respect to human rights.      

However, the procedures will vary depending on whether or not a foreigner, who made an illegal crossing of the state border, will seek international protection. To facilitate understanding, the Ministry of the Interior prepared a quick reference guide on procedures and a chart showing treatment of persons in accordance with the European legislation in force, bilateral agreements, Aliens Act and International Protection Act:

1. treatment of foreigners entering the territory of the Republic of Slovenia legally;

2. treatment of foreigners entering the territory of the of the Republic of Slovenia illegally;

3. treatment of foreigners applying for international protection.     

In a nutshell, what happens to illegal migrants who apply for international protection/asylum?

As a rule, the police are the first authority to contact any foreigner, including international protection seekers. In the case of international protection seekers, the police carry out initial procedures only (identification, etc.), after which such persons will be handed over to the Internal Administrative Affairs, Migration and Naturalisation Directorate (Ministry of the Interior). International protection seekers are usually accommodated in the Asylum Centre which is under the competence of the Ministry of the Interior, not the police. The services of the a/m Directorate are in charge of processing the applications lodged within the time limit specified.    
What happens with illegal migrants who choose not to lodge an application for international protection?

Anyone choosing not to apply for international protection will be handled by the police in accordance with the procedure as specified in the Aliens Act. In such case the police will follow the procedures and carry out activities to return the persons in question to the transit country or country of origin. If necessary, such persons will be accommodated in the Centre for Foreigners.  

Real life example:  

How are the police handling a group of 14 foreigners (who were pretending to be Syrian nationals) detected in Slovenia on September 10? 

The procedure is prescribed in detail and, as a first step, the police will attempt to return all foreigners who have came from Hungary and entered Slovenia illegally pursuant to the Agreement between the Government of the Republic of Slovenia and the Government of the Republic of Hungary on the readmission of persons, at the state border, of persons staying illegally in the other state's territory. Return will take place following a notification or informal announcement submitted to the state from which these persons arrived illegally. Hungary, as an EU and Schengen member state, has the duty to comply with international, European and national regulations and obligations.     
When, in the course of border infringement procedure, foreigners choose not to lodge an application for international protection, they will be placed in the Centre for Foreigners in Postojna. Then they will be handed over to the Hungarian law enforcement at an agreed place in accordance with the agreement and the legislation in force. If the hand-over of foreigners pursuant to the bilateral agreement (after submitting a notification or informal announcement) fails, steps will be taken to address illegal stay as set forth by the Aliens Act.

What happens if they cannot be returned to the state from which they came from (in this case Hungary)?  

In this case foreigners will wait for deportation from the country. Foreigners who are not at risk of absconding will be issued a voluntary return decision defining a deadline in which they are to leave Slovenia and return to their country of origin. Foreigners who are at risk of absconding or fail to depart from the country by the deadline specified and who for any reason can not be removed immediately shall receive a police order restricting his movement and obliging them to stay in the Centre for Foreigners or allowing him accommodation outside the Centre for a period of six months until he is deported from the country, with the possibility of extending this period for a further six months. The police may replace the measure of obligatory accommodation in the Centre for Foreigners with more lenient measures provided that this also enables deportation of the foreigner from the country.
 
If it turns out that the migrants are in fact from Syria, can the police send them back to Syria? 
Foreigners are never forcibly returned to countries in which their lives and their freedom would be under threat due to race, religion, nationality, membership of a particular social group of political opinion, or to countries where they could be subjected to torture or inhuman or degrading treatment. Such forcible return is clearly forbidden by the Aliens Act. 

This is why the police will always seek to determine the identity of foreigners and the country of their origin. (In the case in point, the above mentioned foreigners alleged they came from Syria, i.e. from a conflict zone, but did not carry any proof or documents to support their statements.) Each foreigner is obliged to be cooperative in this procedure.   
If it is not possible to return foreigners to their country of origin, will they be permitted to remain in Slovenia?

Foreigners whose removal is not permitted (because it has been confirmed that they originate from Syria) or whose removal is not possible for statutory reasons (Article 73 of the Aliens Act) shall be allowed to remain in Slovenia for a limited period of time. A permission to stay shall be issued to a foreigner by the police for a period of six months which may be renewed for as long as the grounds exist. In the decision permitting a foreigner to stay, the police may determine the foreigner's place of residence at a specific address. Holders of permission to stay may move around Slovenia freely. 


If foreigners lodge an application for international protection (they hold the right to do so anytime during the procedure, in the course of their stay in Slovenia), the procedure described above shall be stayed. Foreigners will then be handed over to enter the asylum procedure which is carried out by the Ministry of the Interior (Internal Administrative Affairs, Migration and Naturalisation Directorate).  

Who can be placed in the Centre for Foreigners?
The Centre for Foreigners is intended for foreigners who are illegally staying in the Republic of Slovenia, namely the following: foreigners who have failed to depart from the country within a specified period and who cannot be removed immediately; foreigners whose identity has not been established; foreigners for whom expulsion has been ordered; unaccompanied minor foreigners; foreigners who are staying illegally in Slovenia and are awaiting extradition to foreign law enforcement on the basis of a bilateral agreement; foreigners who are to be deported; and foreigners who have not departed from the country and reapplied for international protection.  

The Centre also provides accommodation for applicants for international protection who have been issued with either a decision restricting their freedom of movement in line with the International Protection Act or a decision based on a Council Regulation (EC).  

What care is provided for migrants at the Centre for Foreigners? Do they have visiting rights?
The Centre for Foreigners provides basic care for foreigners in respect of their religious and cultural habits, healthcare services and psychosocial care. In this context the Centre works hand in hand with healthcare providers, the National Institute of Public Health, the Sanitary Inspectorate, non-governmental organisations, other authorities and organizations, Slovenian embassies, foreign law enforcement agencies and international institutions.
Foreigners have visiting rights in accordance with the rules on residing at the Centre. Visits are allowed to relatives, friends, acquaintances and other persons wanting to visit them. Visits are also paid by NGOs performing voluntary work or providing legal aid (e.g. PIC) and by the International Organization for Migration. 
Read more about the Centre for Foreigners: http://www.policija.si/index.php/delovna-podroja/mejne-zadeve-in-tujci/241
What is the procedure for minors?

First, a minor is subject to procedure under the Protocol on cooperation between social work centres and the Police in providing assistance to unaccompanied foreign minors: 

According to the Aliens Act, a foreign minor who is not accompanied by his parents or a legal representative may not be deported to his country of origin or a third country which is willing to accept him until reception is ensured for him there. Prior to deporting a foreign minor, it needs to be ascertained that he will be returned to a member of his family, a nominated guardian or adequate reception facilities in the country of return. Prior to deporting an unaccompanied foreign minor, the police must immediately inform a social work centre, which must immediately assign a special case guardian to the foreign minor. The police may deport a foreign minor only after the special case guardian, having carefully considered all circumstances, establishes that this is in the best interest of the foreign minor. Article 82 of the Aliens Act also stipulates that a foreign minor must be accommodated, in agreement with a guardian for special case, at adequate accommodation facilities for minors, where he is guaranteed all the rights and freedoms laid down in conventions and in the Protocol on cooperation between social work centres and the Police in providing assistance to unaccompanied foreign minors. 

On apprehending an unaccompanied minor who illegally entered the country or has resided in the country illegally, the police station immediately notifies the territorially competent social work centre during their opening hours. If a foreign minor has been travelling for a long time with a group with people he personally knows (neighbour, second degree of kinship), he is considered accompanied. Outside opening hours (afternoon, night, Saturday, Sunday and holidays), the police station notifies the intervention social work service that covers the area of the police station and requests the cooperation of a social worker. The social work centre is briefly informed of the current findings, the condition of the unaccompanied foreign minor and of the planned action. Then the social work centre appoints a social worker and immediately sends him to the police station. The social worker conducts an interview with the foreign minor, provides him with the first social aid and acquires his statement on assigning a special case guardian. Where necessary, the social worker accompanies the foreign minor in his transfer to the adequate accommodation facilities.
Does a person who is clearly a minor and unaccompanied (has proper documents or is a child) have to apply for international protection or is the social service immediately notified about such a person and the person is entitled to a legal representative at all events, e.g. with or without international protection?

According to the aforementioned Protocol, such a person is subject to special treatment (the processing of unaccompanied minors). But he has every right to express his intention to apply for international protection.

How is communication with a foreign minor who does not understand foreign languages ensured? Is interpretation provided from/into his mother tongue?

Most minors have a good command of the English language. In the event of problems in communication, official interpreters are provided.

How is the age (and the minority) of a person without documents or with counterfeit documents determined?

The age of minors is determined on the basis of the submitted identification documents (passport) or other documents they have, as well as on the basis of data a minor provides to the Police. Physiognomy recognition (age comparison) is also carried out. If a person is presumed to be a minor, actions to his benefit are taken in compliance with the Protocol.

How long does the procedure of establishing data authenticity take? Does this procedure have a time limit?

The length of procedures of establishing data authenticity may vary considerably. It depends on whether the minor has a document that can be used to verify data authenticity (officially issued documents) or not. If the minor does not have such a document, the procedure of establishing data authenticity is longer. There are also cases where the identity cannot be established as data cannot be verified in the country of origin (the reasons may include war or no concluded agreement on data exchange or cooperation). In any case, the foreign minor is accompanied by a social worker, who offers psychosocial assistance at all times. 

Have police officers been instructed and educated on the psychophysical condition of the persons who arrive in our country (trauma caused by war, distress due to insecurity, physical and mental strain caused by a long journey, violence, the feeling of constant threat, etc.)?

Police officers are kept regularly informed and are prepared to handle such persons. Minors are immediately provided with any help necessary (medical care, water, food) until the arrival of social workers. 

Who decides if a minor is entitled to international protection and how?

When a foreigner expresses his intention to apply for international protection, the Police only carry out registration. An unaccompanied minor is handled in accordance with the Protocol in the presence of a social worker, after which he is taken to the Asylum Centre, still accompanied by the social worker, where further procedure is carried out by the Accommodation, Care and Integration Division of the Ministry of the Interior.

What sanctions are in place for carriers of illegal migrants? 
Article 146 of the Aliens Act (ZTuj-2) provides for a fine of EUR 2,000 - 4,500 for a person who allows or assists a foreigner to enter, transit or reside in the territory of Slovenia in violation of the provisions of ZTuj-2. The sentence laid down in the Penal Code is a 5-year imprisonment and a fine. 
Can Slovenian citizens offer free transport to a foreigner who entered Slovenia illegally? Would they be sanctioned? 
It is wrongful even for a Slovenian citizen to assist a foreigner who enters, transits or stays illegally in Slovenia. If it is established that a person has allowed or assisted a foreigner to enter, transit or reside in the territory of Slovenia in violation of the provisions of ZTuj-2, they will be sanctioned in line with Article 146 of the Act (i.e. a fine of EUR 2,000 - 4,500). In accordance with the Penal Code, a Slovenian citizen may also be imposed a fine and sentenced to a 5-year imprisonment.  
What about assistance to a foreigner who applied for asylum? Is it allowed? 
Yes. Providing humanitarian assistance to an applicant of international protection does not constitute a violation. Foreigners who requested international protection when they were dealt with by the police are referred to the Asylum Centre in line with the International Protection Act (ZMZ). Applicants of international protection have the right to stay in Slovenia and, in some cases, reside outside the Asylum Centre from the moment of expressing their intent to apply for international protection until the final decision on their application. When foreigners qualify as beneficiaries of international protection, they may be granted either refugee or subsidiary protection status. Applicants may prove their applicant status with a special card issued to that end, which they must carry at all times. 
What should citizens do if they encounter migrants? Might Slovenian citizens have any problems if they give advice to a foreigner on the quickest route to transit Slovenia and get to the Austrian border?
In such cases, Slovenian citizens are advised to call the police without delay; the police will carry out relevant procedures with the foreigners. If it is established that a person has allowed or assisted a foreigner to enter, transit or reside in the territory of Slovenia in violation of the provisions of ZTuj-2, they will be sanctioned in line with Article 146 of the Act (i.e. a fine of EUR 2,000 - 4,500).
Useful links
· Ministry of the Interior of the Republic of Slovenia: http://www.mnz.gov.si/
· Information on refugees, their rights, asylum system in Slovenia, integration, etc. (provided by NGOs):  http://www.filantropija.org/zbirka-informacij-za-novinarje-glede-beguncev/
· Entry and stay requirements for foreigners (passport requirement, entry and residence permit, visas, return of foreigners, etc.): http://www.policija.si/index.php/delovna-podroja/mejne-zadeve-in-tujci/1032
	

	


· Entry and residence of EU citizens and their family members and family members of Slovenian citizens: http://www.policija.si/index.php/delovna-podroja/mejne-zadeve-in-tujci/1030
· Aliens Act: http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5761
· Hate speech about refugees: portal "Spletno oko" (http://safe.si/spletno-oko)


· Statistical data on illegal migration (2015 and previous years): http://www.policija.si/index.php/statistika/mejna-problematika
