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This paper deals with the problem of psychopathy and mental capacity. It is well
known that a number of offenders are psychopathic personalities which often
commit serious crimes, and considering that psychopathy is a controversial
psychiatric construction, it raises the question of the offenders’ mental capacity.
Two issues are emphasized. Firstly, problems with the conceptual definition of
psychopathy including its etiology and characteristics; and secondly, the legal
regulation of insanity and significantly reduced mental capacity, i.e. whether
these regulations have been formulated so as to enable psychopathy, and some
forms of it to be attributed to the specific biological basis of insanity and reduced
mental capacity, that certainly affects the criminal legal status of psychopathic
offenders.

Even though this is a theoretical paper, it also presents the results of selected
research related to psychopathy as a criminogenic factor. The complexity of the
issue of psychopathy and involvement of psychopathic offenders in serious crime,
substantially justifies the theoretical level review of the relation of mental
capacity and psychopathy in the direction the authors have defined in this paper.
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