Organizacija lokalnih zaporov in rezim
prestajanja kazni*

Povzetek raziskave, ki jo je opravil in-
§titut za kriminologljo pri pravni fakulteti
v Ljubljani na pobudo republitkega sekre-
tariata za notranje zadeve SR Slovenije do
konca leta 1965.

Vodja raziskave: dr. Katja Voadopivec,
vi§ji znanstveni sodelavec indtitufa.

Sodelavei: dr. Miloet Kobal, psihiater,
nadelnik zdravstveno-psiholo§ke sluZbe pri
republidkem sekretariatu za notranje zadeve
SR Slovenije in sodelavec in&tituta;

Boris Uderman, pravnik, wvi$ji strokovni
sodelavec indtituta;

Dr. Alenka 8elih, pravnik, znanstveni
sodelavec in&tituta.

Konzultativna skupina:

Alojz Bizaj, socialni delavec pri repub-
liskern sekretariatu za notramje zadeve SR
Sloveniie;

Miha Cerin, natelnik oddelka za izvrie-
vanje kazni pri republifkem sekretariatu za
notranje zadeve SR Slovenije;

Stane Dolenc, referent za wvzgojno delo
v kazenskih poboljdevalnih zavodih pri re-
publiskem sekretariatu za notranje =zadeve
SR Slovenije;

Dr. Peter Kobe, izredni profesor pravne
fakultete v Ljubljani in sodelavec inZtituta;

Vinke Skalar, psiholog v zdravstveno-
psiholofkem oddelku republi¥kega sekretari-
ata za nofranje zadeve SR Slovenije in sode-
lavec in3tituta.

Upravniki lokalnih zaporov.

Viri financiranja: sklad Borisa Kidrica
v Ljubljani, republi$ki sekretariat za notranje
zagdeve SR Slovenije.

Namen raziskave

V letu 1963 je indtitut za kriminologijo

pri pravni fakulteti v Ljubljani kondal ra- -

ziskavo o grupiranju obsojencev.! Raziskava
je zajela problematiko organizacije kazenskih
poboljSevalnih domov, ki so namenjeni ob-
sojencem z dalj§imi zapornimi kaznimi, v
glavnem nad eno leto. .
Enako, ¢e ne morda Se bolj, so peredi

problemi kraj§ih zapornih kazni (do enega

* Kratek prikaz nekaterih ugotovitev iz raz-
iskave je dr. Katja Vodopivec podala na posveto-
vanju o problemih kazenskih poboljievalnih za-
vodov, ki je bil v Ljubljani od 18. 9. do 2. 10. 1965.
Pric¢ujoéi sestavek je daljfi povzetek iz celotne
raziskave.

1 Revija za kriminalistiko in kriminclogijo,
Ljubljana, 1963.

‘leta pomenilo poimensko

leta, oziroma do Sestih mesecev), ki jih pre-

stajajo zaporniki v iokalnih zaporih. Pre-
stajanje kratkotrajnih zapornih kazni pomeni
povsod po svelu in iako tudi pri nas pered
problem in je vpraSanje, s kakSno razmestit-
vijo zapornikov in s kak$no organizacijo
zaporov bi lahko dosegli bolj%o aktivizacijo
nseb za druZbeno koristne namene v kratkem
¢asu njihovega bivanja v zavodu.

Metodologija

V SR Sloveniji imamo osem Iokalnih
zaporov, v katerih prestajajo upravno in
sodno izrefene kazni odvzema prostosti za-
porniki obeh spolov in wvseh starostnib ob-
dobij od 16. leta dalje. Takih oseb je okoli
9000 letno.

Medtem ko obstaja o sodno kaznovanih
osebah enotno vodena kazenska evidenca pri
organih za notranje zadeve po obsojendevem
prebivalitu, iz katere je mogote razbrati,
katere osebe so bile vefkrat sodno kaznovane,
takine evidence ni za upravnoe kaznovane
osebe. Upravni kazenski postopek wvodijo ob-
tinski sodniki za prekrike, ki imajo sicer
evidenco o osebah, zoper katere so vodili
postopek, toda teh podatkov ne sporofaje na
posebej organizirana evidenéna mesta. Zato
ni podatkov o tem, katere oscbe so bile ved-
krat upravino oziroma sodno kaznevane.

Zaradi tega smo skuSali ob zadetku raz-
iskave izpisati podatke iz mati¢nih knjig, ki
jih vodijo zapori, za vsakega zaporniksa po-
sebej za tri koledarska leta (1961--1963} in
nato poimensko spajati obrazce za iste osebe.
To delo smo opravili najprej v zaporih v
Ljubljani (mestno obmodéje) in v Murski So-
boti (podezelsko obmo&je). Delo je bilo zelo
zamudno in teZavno ter ni dalo pritakovanih
rezultatov, Izradunani deleZi povratnidtva so
bili ofitne prenizki. Ti deleZi so bili verjetno
prenizki iz dveh razlogov:

— tisti storilci, ki se stalno vdajajo izvr-
Sevanju prekrskov in kaznivih dejanj, najbrz
precej migrirajo in bi bilo treba spajati tudi
izpiske iz raznih zaporov, kar pa bi za tri
spajanje okrog
27 000 izpiskov. Pri tem pa Se vedno ne bi
mogli zajeti tistih povratnikov, ki izvirSujejo
prekrike ali kazniva dejanja v razliénih re-
publikah;

- storilei kaznivih dejanj so obsojeni na
razmeroma daljfe zaporne kazni, zato je v
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istih zaporih povratnitvo teh storileev v tri-
letnem obdobju razmeroma nizko.

Po negativnih izkudnjah s s$pajanjem
obrazeev smo v drugih lokalnih zaporih iz-
pisali podatke iz matiénih knjig Ie za kole-
darsko leto 1963, podatke o povratku upravno
kaznovanih oseb pa smo ocenjevali bodisi po
spormimi upraviaega osebja bodisi po izjavah
samih zapornikov, kolikor so njihove izjave
vnafale uprave zaporov v matiéne knjige.

Tako smo razpolagali glede povratni§tva
Z vsebinsko dvema razlinima vrstama infor-
madj, ki smo jih dobili:

1. s spajanjem informacij (bodisi po iz-
piskih za tri koledarska leta bodisi po spo-
minu upravnega osebja) in

2. z izjavami zapornikov.

Delezi povratnikov med storilei prekri-
kov, ki smo jih ugotovili na ta dva naéina,
s0 bili naslednji:

1. spajanje informacij

Maribor 28 %/,
- Ljubljana 24 %/
Gorica 249/

Murska Socbota 17 %

2. izjave zapornikov

Radovljica 469/,
Celje 359/
Koper 24 %/
Novo mesto 24 %/

Oc¢itno so bile torej izjave zapornikov
bolj verodostejne, ¢eprav je Stevilo nedvomno
fe vedno  prenizko od rezultatov spajanja
informacij. Podobno razmerje smo dobil tudi,
ko smo primerjali delefe povratniftva pe po-
sameznih vrstah prekr3kov in po prebivaligdu
zapornikov (oziroma s primerjavo zapornikov
brez stalnega prebivaliica).

Ker smo se torej zavedali, da v povrat-
nigtvo storilcev prekrikov ne moremo dobiti
natanénega vpogleda, smo za vsak zapor po-
sebej korigirali zbrane podatke o povratni-

§tvu z ocenami, ki so izhajale iz naslednjih
predpostavk:

— verjetno je bilo povratni§tvo najbolje
ugotovljeno v radovijiskih zaporih;

~— Za posamezne zapore smo razpolagali
Z delezi povratnikov po posameznih vrstah
prekrikov in ocenjevali, kateri delefi morejo
biti bolj in kateri manj verodostojni;

—— Z& posamezne zapore smo razpolagali
z deleZi povrataikov med storilel prekrikov,
ki imajo stalno prebivaliiée na obmod&ju za-

porov, in tistimi, ki imajo stalno prebivaliste
zunaj obmoéja zaporov, ter domnevali, da so
deleZi povratni$tva med stalnimi prebivalei
iz obmoéja zaporov bolj verodostojni od tistih,
ki so bivali zunaj obmodja zaporov. Poleg
tega smo povetali deleZe povratnikov med
storilci prekrikov brez stalnega prebivaliia
na deleZ povratnikov v tej kategoriji zaper-
nikov, kakor je bil ugotovljen v radovljiZkih
zaporih (80 %/);

- Za posamezne zapore smo razpolagali
s poklicno strukturo zapornikov in korigirali
povratnistvo pri tistih vrstah poklicev, pri
katerih je bilo Stevilo povratnikov ofitno
prenizkeo ugotovljeno.

Podatki o povratnistvu med storilei ka-
znivih dejanj izhajajo vedinoma iz izpiskov
sodb in smo jih kot take v glavnem upogte-
vall kot verodostojne, zavedajol se, da ne
vsebujejo podatkov o prejinji kaznovanesti
za prekrike in tudi, da v primerih laZjih
kaznivih dejanj sodii¢a ne ugotavljajo pov-
ratka wvedno dovolj natanino,

Tako moremo domnevati, da so tudi po-
datki, korigirani na podlagi ccene o povrat-
nigtvu, prej prenizki, kot pa previsoki.

Navedene informacije in ocene smo do-
polnjevali Se z osebnimi ogledi vseh lokalnih
ZaPOTOV. :

Konéno je psihiater opravil kliniéni pre-
gled 49 mogkih storilcev - prekrikov in 30
Zenskih storilk prekrikov, starih od 21. do 39.
leta. V klini¢ni pregled so bile zajete le osebe,
ki so jim bile v teku enega leta izrefene
najmanj tri kazni odvzema prostostl zaradi
brezdelja, potepuitva, klateftva in prostitu-
cije, torej vedkratnim povratnikom.

Opazovanje tako izbranih zapornikov se
je omejilo na pribliZno enourni razgovor z
zapornikom, na izpolnitev testovne predloge
po L. Benderjevi in na zbiranje dodatnih
podatkov o zapornikih, s katerimi so razpo-
lagali usluzbenci organov za notranje zadeve.

Vzorec zapornikov, izbranih za klini¢ni
pregled, je strukturno priblizZno ustrezal ce-
Iotni populaciji velkratnih prekrikarjev iste
starosti in istih vrst prekrikov.

Zakljucki

V lokalnih zaporih v SR Sloveniji pre-
stajajo upravnoe in sodno kaznovane osebe
letno okoli 9000° kazni odvzema prostosti: Od
tega odpade ved kot tri Setrfine na upravne
kazni odvzema prostosti, izredene za prekrike
(v letu 1963 — 787%/). Nadrobnej$a porazde-
jitev dejanj, zaradi katerih so bile leta 1983
zapornikom izrefene kazni odvzema prosfosti,
je naslednja:

164



Vista

brezdelje 485 20878
nedostojnoc vedenie 19,6 1185
prehod £ez mejo

brez pothega

dovoljenja® 18,0 1106
prekrski v prometu 7,0 445
ostali prekriki 7.9 454
nespecificirani? — 579
Skupaj 100,0 6740
T Xauniva dejanja. storjena

zoper tev. h L'

premoZenje 785 44,0
zivljenje in telo 519 26,5
promet 122 6,3
uradno dolinost 108 5.9
ostala kaz. dej. 421 1.7
Skupaj 1953 104,0

Fluktuacija zapornikov je izredno velika.
Povpredna dolgost izrecenih kazni je bila

naslednja:
. [ DeleZ
P%‘éﬁnggﬁa storilcev
Vrsta storileev ka‘ini po zgoraj
v dneh specificiranih
dejanjih
storilei prekrilkov 15 78 %
storiici kaznivih dejanj,
ohsojeni do 6 mesecev
ZApOora . 71 1690
storilei kaznivih dejanj,
chsojeni nad 6 mese-
cev zZapofa — G
Skupaj — 100 /e

Populacija lckalnih zaporov, njene socialne
in pstholo§ke karakieristike

Ocenjujemo, da je med storilel prekrikov
najmanj 43%e povratnikov, med storilci ka-
znivih dejanj pa jih je najmanj 48%/y. Najbrz
ne precenjujemo podatkov, &e domnevamo,
da se skoraj polovica zapornikov vrada v
lokalne zapore na prestajanje zapornih kazni,
ki trajajo od nekaj dni pa obifajno najved
do treh mesecev.

Skoraj polovica storilcev prekrikov je
brezdelneZev in veé kot ena tretjina storilcev
karnivih dejanj so storilci- deliktov Zzoper

* Stevile prehodov ¢ez mejo brez potnega
dovoljenja je bilo visoko zlasti -med mladimi
ljudmi iz vse drzave, ker je Slovenija obmejna
pokrajina. Do sprostifve mejnih prehodov je pri-
3io Sele v letu 1965. ’

3 V matiénih knjigah nekaterih zaporov ni
bile mogoée najti podatkov o vrsti prekrika za
vse vrste prekrikov. Nespecificiranih vrst pre-
krikov pri izradunavanju strukiure nismo upo-
Stevali, | :

premoZenje. Med tema dvemia skupinama
zapornikov je tudi deleZ povratnikov najvisji.?

Naslednja znadilnost nade zaperniS$ke po-
pulacije je njena sorazmerna miadost. Okoli
319/ zapornikov je starih manj kot 23 let.
Na podlagi zbranega gradiva in drugih dosle]
opravljenih raziskav domnevamo, da nekatert
ljudje pridenjajo svojo asocialno pot z izvrse-
vanjem prekr8kov ali laZjih kaznivih dejanj
zoper premoenje, postanejo pozneje storilel
hujéih kaznivih dejanj, nekako po 40; oziroma
45. letu starosti pa zopet storilei prekrskov.

Priblizno tri &detrtine zapornikov nima
zadestne izobrazbe in niso niti priuceni delav-
ci. To.so ljudie, ki pogosto menjajo svoje
bivali&ée.

Na splofno lahko torej domnevamo, da
v skoraj polovici primerov kazni, ki jih pre-
stajajo zaporniki v lokalnih zaporih, niso
uspesne. To pa pomeni letno okoli 4000
izretenih kazni odvzema prostosti, ki ostajajo
brez posebnega ufinka.® Napadno pa bi bilo
iz tega izvajati sklep, da so bile ostale izre-
dene kazni odvzema prostosti uspedne. Po eni
strani ne vemwo, na katere storilce so izredene
kazni pozitivno vplivale, kateri storilci pa bi
po storjenem prvem dejanju sami od sebe ali
pa zaradi uvedenega postopka prenehali z
asocialno dejavnostjo. Po drugi strani ugotav-
liamo, da je med storilci, ki so prvi¢ presta-
jali kazen odvzema prostosti, razmeroma ved
mladih oseb. Zanje pa ob prestajanju prve
kazni ne vemeo, ali bodo pozneje postali po-
vratniki sli ne. Kondno so nekateri prekriki
in tudi nekatera kazniva dejanja lahko storje-
na v nadaljevanju (npr. prekriek brezdelja)
ali kot ponavljalni delikti (npr. kazniva
dejanja zoper premoZenje) prej, preden je
izre®ena prva kazen odvzema prostosti, in po-
menijo tako Ze neko nagnjenost k asocial-

nemu nadfinu zivljenja.

4 Pri tem ne moremo mimo dejstva, da so
imeli stalnej%i povratniki, ki smo jih popisali v
Iskalnih zaporih samo v letu 1963, v svojem Ziv-
ljenju najmanj 3400 otrok. Nanje so pat vzgoino
vplivali na svoj lasten mnacdin, oziroma zanje
sploh niso skrbeli. ‘

5 Ingtifut za kriminoloSka in kriminalisti¢na
raziskovanja v Beogradu je neuspeinost kratko-
trajnih kazni cdvzema prostosti ocenil sicer ve-
liko niZje, t. j. le na 21,6 %. Pri tem pa je za-
radi posebnih razlogov iz svojega opazovanja iz-
1lcéil vse osebe, ki 8o prestajale kazni odvzema
prostosti do 30 dni (Davidovié, Spadijer, Vuka-
dinovié — Efikasnost kratkih kazni liSenja slo-
bode, Beograd 1965). Razen tega je treba upo-
&tevati, da je relativni deleZ povratnikov med
kaznovanimi v Sloveniji najvisii v primerjavi z
drugimi republikami in da se storilcem, %i so
prvié storili kaznivo dejanje ali prekriek, v vedji
meri izrekajo v Sloveniji ukrepi brez odvzema
prostosti kot drugod. Tako prihaja v nade zapor
resniéno bolj problematitna populacija. :
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Ceprav nismo ugotovili; da bi bill nai
lokaini zapori v povpredju prevel zasedeni
(razen obéasno ljubljanski zapori), je popu-
lacija zaporov skrajno heterogena. Lokalni
zapori so namenjeni za pridrianje oseb Cez
no¢ (zlasti storilecev prekrikov nedostojnega
vedenja, ekscesivno opitih oseb}; za pridrZanje
vrnjenih beguncev &ez mejo; osebam, ki so
v priporu ali v preiskovalnem zaporu; up-
ravno kaznovanim osebam in obsojencem; v
vsaki skupini pa obema spoloma. Za vsako
izmed skupin oseb, ki jim je vzeta prostost,
je uveden drugaten reiim dela, Zivljenja in
deloma tudi zavarovanja. Medsebojno komu-
niciranje, razen za upravno in sodno kazno-
vane osebe pri delu, ni dovoljeno. Fluktu-
acija vseh kategorij je neprestana, lahko bi
rekli vsakodnevna.

Re#im prestajonjo kazni

Te¥nja po humanizaciji dela v zaporik,
ki izhaja iz konca 18. stoletja, se postopoma
uresnituje po vsem svetu in tudl v lokalnih
zaporih, ponekod pa¢ hitreje in bolj inten-
zivno, drugje podasneje in manj intenzivno.
Kakiénih posebnih teZenj, da bi prestajanje
kazni odvzema prostosti dandanes Ze otezevali
s posebno ostrimi ukrepi in reZimom, skoraj

- ni zaslediti, razen kolikor ne gre zZa posa-
mezne osebnosti, ki so izredno nedisciplini-
rane’ S tem so zaporne Kazni izgubile za-
stragevalen pomen, zlasti seveda kratkotrajne
zaporne kazni. .

Novejéi poskusi in raziskovanja dokazu-
jejo, da so lahko tudi kratkotrajne zaporne
kazni v.nekaterih primerih uspefne. Toda to
le tedaj, ée trajajo najman] dva meseca, te
v tem Gasu z vsakim zapornikom (ki je tega
potreben) intenzivno dela skupina strokov-
njakov in ¢e tem kaznim sledi intenzivna
postpenalna pomod.?

Seveda smo v lokalnih zaporih od takinih
ciljev %e silno daled. Za takdno delo ni na
razpolago niti strokovnjakov niti ni sezna-

6 »Najprej je ireba natanéno razlikovati
med zaporom, ki ima namen tuvati zaprte osebe
in si ne prizadeva posebej in zavesino uvajati
eksemplari¢no strog reZim, ter zaporom, ki ima
skrbno izdelan program za to, da bl v procesu
svojega dela napravil Zivljenje obsojenca posebe]j
neprijetno.« — Rose Gordon, Administrative
Consequences of Penal Objectives, The Socio-
logical Review Monograph, 1965, No 8, gte. 211.

7 Povzeto po diskusijskem prispevku enega
od udelefencev iz ZDA na ITII. kongresu OZN ©
prevenciji hudodelstvenosti in o obravnavaniu
obhsojenih oseb; Stockholm, avgust 1965.

Glej tudi: Gilson J.: Etude sur Tfapplication
de Teniretien de groupe {(group — counselling)
dans le programe correctionel des Comtés (Etat
de Californie — USA); Bulletin de ’Administra-
tion pénitentiaire, Bruxelles, 1962, str. 277

njeno z njim upravno osebje niti ne ustreza
takim zahtevam kvalifikacija paznifkega
osebja.

Zato so zapori, takdni, kakrini so, pred-
vsemn detencijske ustanove, ki izlogijo zapor-
nike iz drugbe za krajii das, iz objektivnih in
subjektivnih razlogov pa ne morejo vplivati
na njihovo drufbeno problematiénost in ne-
varnost. Kot tak$ni tudi nimajo posebnega
generalnopreventivnega pomena.

Ob vsem tem pa Zelimo poudariti, da se
je zgolj na detencijsko vlogo omejil sistem
lokalnih zaporov po vsem svetu in ne samo
pri nas. Zgoraj navedeni drugadni primeri so
le osamljeni poskusi. Zato je funkcionalnost
takdne vloge zaporov danes po vsem svetu
poseben problem, iz katerega bo slej ko prej
treba najti primernej§i izhod. VpraSanje je
le, katere dr¥ave oziroma katera regionalna
obmodija se bodo tega problema lotila prej in
z vetio odgovornostjo, katera pa pozneje. Kri-
za. je nedvomno tako velika, da je ne bo
mogode premostiti na mah niti ne samo po
zakonodajni poti. Potrebni bodo mnogi po-
skusi, uspe$ni in neuspedni, in postopno pre-
hajanje na bolj racionalno dejavnost. K tak§-
nemu cilju pa nas lahko vodi predvsem spo-
znanje objektivnih in subjektivnihh pomanj-
kljivosti, s katerimi imamo opravka.

Konéno naj omenimo $e, da je bilo dosle]
mnogo vet prizadevanja za racionalizacijo
dalj¥ih kazni odvzema prostosti, da pa je
bilo dele v lokalnih zéporih delefno mnogo
manj pozornosti. Sele v zadnjem asu so se
zadele nekatere drZave s tem problemom in-
tenzivneje ukvarijati, med njimi zlasti Belgija,
Sovietska zveza in ZDA. :

Zaposlovanje zapornikov

Nekateri lokalni zapori so posvetii ve-
liko skrbi organiziranju raznih dejavnosti. To
so zlasti zapori v Celju, v Ljubljani, v Mari-
boru, v Kopru in delno tudi v Goricl. V feh
zaporih je upravno osebje preteZno Usmerjeno
v proizvodnost dela in v finanéni udinek dela.
To na splofno (razen nekaterih izjem) niti ni
slabo niti se nam pri tem ne zdijo posebej
pomembne vrste dejavnosti, ki jih zaporniki
opravljajo. Za veliko vefino od njih so nam-
red kazni odvzema prostostl prekratke; da bi
uprave zaporov lahko teZile k posebnemu 1z-
udevanju ali priutevanju zapornikov. Zato na
tem mestu ne opisujemo nadrobneje delavnic,
s katerimi zapori irenutno razpolagajo.

Pad pa smo opazili ob tem tudi nekatere
pomanjkljivosti, ki ne ustrezajo te¥njam po
resoctalizaciji zapornikov.

Tudi v teh zaporih je, razen v Celju,
slabo poskrbljeno za zaposlitev Zensk. Det, ki
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jih lahko opravljajo zapornice, je vedinoma
manj, kot je zapornic. Ker pa uprave za-
porov Zelijo dosedi &m vedjo proizvodnost
dela in &im vedji finanéni ufinek na vseh
delovnih mestih, dodeljujejo razpoloZljiva
dela predvsem tako imenovanim boljfim za-
pornicam. Menimo, da bi morali nekateri za-
pori posvetiti Zenskim zapornicam, njihovim
higienskim navadam in zaposlitvi mnogo ved
pozornosti kot doslej.

Ce smo mnenia, da vrsta zaposlitve ni
posebej pomembna za zapornike s kratko-
trajnimi kaznimi odvzema prostosti, pa ostaja
odprt problem obsojencev z daljfimi zapor-
nimi kaznimi. Nekaj takinih obsojencev Ze-
lijo uprave obdrZati v lokalnih zaporih zaradi
poklicne usposobljenosti, zaradi kontinuitete
dela in zaradi drugih dejavnosti (npr. samo-
upravijanja, organizacije prostega fasa in
pod.). Kolikor gre pri tem za obsojence, ki
nimajo pogojev za dodatno strokovno uspo-
sabljanje, in kolikor gre za zapore, ki imajo
uvedenih ved dejavnost, je lahko taksna po-
litika uprav zaporov sprejemlijiva. Opozorili
bl pa na-io, da ni nepomembno vpradanje,
koga zadrZimo v lokalnih zaporih iz ome-
njenih raziogov. Ce s0 to osebe, ki so izrazito
asocialne (npr. stalnej¥i povratniki v izvrie-
vanju kaznivih dejanj zoper premoZenje), mo-
rejo kaj slabo vplivati na celotno zapornidko
populacijo. Toe so po navadi ljudje, ki so za-
porov vajeni; zato so dovolj prilagodljivi za-
porfiemnu reZimu in disciplinirani, pa tudi
mocne licemerni. Take zo lahko upravam za-
porov na videz sicer v pomof, za zapornike
pa pomenijo izrazito negativen zgled.

Zato bi bilo treba po nafem mnenju ob-
sojence z daljSind kaznimi, ki bi jih iz po-
sebnih razlogov razporejali all obdrzali v za-
porih, posebej centralno izbirati pa¢ glede na
njihove osebnost in glede na vrsto zaporov.

Samoupravljanje

Glede na motne fluktuacijo zapornikov
opravljajo nekateri lokalni zapori pri uvajan-
ju samoupravljanja pionirsko delo. Kljub

temu, da so naloge domskih svetov in posa- -

meznih komisi] ponekod Se bolj formalno
opredeljene in &e niso zaZivele v praksi, je
vendarle samoupravljanje v nekaterih zapo-
rih doseglo skoraj nepritakovano stopnjo.
To velja zlasti za-tiste zapore, ki so se samo-
upravljanja lotili Ze pred leti in naértno,
zavedajol se, kaj pomeni, ¢e &ovek soodloda
o osnovnih Zivijenjskih vprafanjih tudi sam
in ne odlofajo samo drugi namesto njega.

Samoupravijanje ima najdaljfo tradicijo
in je najbolj razvitc v celjskih in mariborskih
zaporih in bi se lahko uslufbenci drugih

zaporov koristho poudill v omenjenih zaporih,
kako naj poteka samoupravijanje. Ta dva
zapora ugolavljata tudi znatno zmanjSanje
Stevila disciplinskib prestopkov po uvedbi
samoupravijanja, kar je vsekakor neposredna
praktitna posledica prizadevanja uprav za-
porov za razvijanje samoupravljanja. Seveda
pa zzhteva uvajanje samoupravljanja tudi
doloeno strokovno znanje in visoko stopnjo
moralne odgovornosti tistih usluZzbencev, ki
samoupravljanje organizirajo in nadzirajo,
ker obstoji sicer nevarnost, da bi se samo-
upravljanje v zaporih izrodilo. Ce bi namreé
zaupali del upravnih nalog obsojencem, ki so
le v dobrih odnosih z uprave zaporev, nimajo
pa ugleda med zaporniki, potem bi umetno
vzdrzevali konflikte med obsojenci samimi,
Prepridani smo, da se to v celjskih in mari-
borskik zaporih ni zgodilo in da pomeni

© samoupravljanje, ki je uvedeno v teh dveh

zaporih, resniten napredek.

Samoupravne funkcije zapornikov zaje-
majo gospodarsko dejavnost, nadalje Sportno
in kulturno dejavnost ter izobraZevanje za-
pornikov, probleme &stofe, higiene in pre-
hrane, probleme medsebojnih odnosov in
probleme discipline zapornikow.

Izmed vseh teh nalog, h katerim so ne-
kateri upravni organi pritegnili zapornike, se
zelimo nekoliko ustaviti le ob zadnji, t. j.
ob problemu refevanja disciplinskih prestop-
kov. Zapori v Celju in Mariboru so v zvezi
$ temi vpraZanji nadli dvoje razliénih regitev,
Naloga disciplinske komisije, ki jo sestavljajo
zaporniki v Mariboru, je predvsem poravnal-
ne narave. Zaporniki skuSajo =»odpravljati
vzroke prekrikov zoper higni red, svetovati
kriiteljem, prepredevati z nasveti, analizirati
zagovore kriiteljev in jih opozarjati na po-
sledice.« Disciplinska komisija lahko izrege
opomin z objave na oglasni deski in zniZanje
ocene iz lepega vedenja.?

V celjskih zaporih jé podrodje disciplin-
ske komisije zapornikov Sirfe in obsega poleg
navedenih nalog tudi predlaganje disciplin-

_ skih kazni upravi zaporov. Uprava lahko

izrete predloZene kazni ali pa izrefe druge
kazni po lastni presoji.

Zdi se nam, da je zaradi specifitnih raz-
mer, v katerih Zvijo zaporniki, in*zaradi
razmeroma nizke stopnje njihove izobrazbe
ter osvesdenosti o vrednosti medsebojnih od-
nosov in druzbenih norm, refitev, ki so jo
nafli mariborski zapori bolja, Pri zapornikih
moramo namreé rafunati s precejinjo stopnjo
subjektivizoa In maglevalnosti.

§ Predlog statuta domskega sveta zaporov
v Mariboru iz leta 1965, ¢l. 54, 55.
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Vzgoia

Sprito kratkotrajnih kazni je v zaporih
tezko wvajatl nafrtno vzgojno delo. K vzgoj-
nim namenom lahkoe prispevajo oblike samou-
pravljanja, razvijanje higienskih navad, in-
tenziviran tretman, ki ga izvajajo strokovnja-
ki, in le v manjii meri razna predavanja ter
delovanje v kulturnih krozkih. Za trajnejsi
vpliv takih dejavnosti je namrec potreben
daljéi cas.

Nadi zapori so se po osvoboditvi v higien-
skem pogledu veéinoma devolj modernizirali
(zadovoljivo stanje sanitarij, kopalnic, splosne
Eistode prostorov). Toda vpraSanje nadrinega
privajanja osebnim higienskim navadam je
ostalo najbri nekoliko zapostavljeno. To so
sicer preproste, toda potrebne in izvedljive
vzgojne naloge.

Kljub temu, da v nekaterih zaporih Ze
imamo socialne delavee in psihologa, je ob
sedanjih razmerah teZko pricakovati, da bi
se lahko intenzivneje posvetili vsem zapor-
nikom. Stevilo zapornikov je za tako delo
paé preveliko. V interesu samih strokovnih
delaveev pa bi bilo, da si tu in tam izberejo
po enega izined zapornikov, s katerim bi
delali ved in bolj intenzivno ter ob fem
preverjali svoje lastne moZnosti. Kajti sicer
lahko ob velikem $tevilu primerov, ki jik ob-
ravnava le povriinsko, pridobljeno znanje
strokovnega delavea okrni, se preveé Sabloni-
zira, lahko pa upade tudi volja do dela, ¢e ni
mogode vsaj tu in tam zaznamovati resni¢ne-
ga uspeha vlozenih prizadevanj.

Kadri

) Problem kadrov je v wvseh kazenskih
poboljsevalnih zavodih izredno pered, najbolj
pa verjetno v lokalnih zaporih. Tem kadrom
smo doslej, tako kot povsod po svetu, posve-
¢ali najmanj pozornosti, jih najmanj izbirali
in najmanj strokovno usposabljali. Pri tem pa
ne smemeo. pozabiti na to, da gre velika vegina
obsojencev, ki so obsojeni na daljSe kazni
odvzema prostosti, najprej skozi lokalne za-
pore. Nekateri paf zato, ker so prej storili
lazja kazniva dejanja ali prekrike, nekateri
. pa zato, ker so v lokalnih zaporih prestajali
pripor ali preiskovalni zapor.

Obsojenci so kot vsi ljudje nagnjeni k
dologenim posplogitvam. Ce so imeli slabe
izkusnje v lokalnih zaporih, je njihovo pri-
gakovanje v kazenskih poboljSevalnih domo-
vih podobno. Zato lahko pretete precej tasa,
preden jih more osebje drugega zavoda pre-
pri¢ati o nasprotnem.

To pa povzroda nepotrebne konflikte,

izgubo ¢asa in véasih tudi minevanje oboje-
stranskega potrpljenja.

K siabemu kadrovskemu sestavu prispe-
vajo zlasti: neznaten ugled paznifke sluzbe,
nizke plate in premajhno dodaino izobraze-
vanje. Ce hodemo jasno povzeti obstojete
stanje, potem je poloZaj tak, da se na razpi-
sana mesta praviloma ne priglafajo sposob-
nejé mladi ljudje, ker kot nekvalificirani
delavei. lahko zasluZijo vet. :

Ceprav menimo, da bi morali biti lokaini
zapori v strokovnem pogledu mofneje odvisni
od republitkega strokovnega centra, kot so,
se nam po drugi strani dozdeva, da bl moglo
hiti koristno, ¢e bi se finanéno bolj osamo-
gvojili, t. j. osamosvojili tudi od ob&inskih
uprav za notranje zadeve. Ce bi mogli zapori
obdrzati dohodek od produktivnega dela zase
in dobiti del finanénih sredsfev za vzdrieva-
nje pazniikega kadra, potem bi nekateri za-
pori lahko svoje usebje tudi drugate finanéno
stimulirdli, kakor pa je to doslej. S tem bi
med zapori nastale sicer razlike v nagraje-
vanju osebja, toda te razlike bi pomenile, da
bi imeli vedii zapori boljSe osebje in velje
moZnostl za Tazvo].

. Pri republifkem sekretariatu za notranje
zadeve naj bi oddelek za izvrievanje kazni
opravljal tudi naloge sirokovnega centra za
vzgojo osebja v kazenskih poboljSevalinih
zavodih. Izdelati bi moral podroben koncept
o vlogi pazmike sluzbe, o dodatnem izobra-
fevanju paznikov in o nadinu dajanja stro-
kovne pomodi. Ta koncept naj bi tudi predvi-
del, katere strokovne sluzbe in v kakSnem
obsegu so potrebne v posameznih zaporih.

Zdravstvena problematike zapornikov

Med preiskovanci, upravno kaznovanimi
osebami, pa tudi med obsojenci do enega leta
zapora, je dovolj akutnib in kroniénih obo-
lenj, ki zahtevajo posebno organizacijo zdrav-
stvenega varstva v Iokalnih zaporih. Razvi-
tost tega varstva pa ni odvisna samo od
gtevila obolenj, marved tudi od razumevanja
upraviaih organov, od vkljutevanja zdrav-
stvenih delaveev v splofno politiko izvrie-
vanja kazni in od poskusov prevzgoje posa-
meznih storilcev kaznivih dejanj.

Prav zaradi tega je zdravstvena sluzba
v posameznih lokalnih zaporih raziiéno raz-
vita. Zapori v Ljubljani imajo na primer
zelo razvito zdravstveno sluzbo, ki ima
sploino in zobno ambulanto, rentgensko sobo,
laboratorij, v Katerem so nameifeni aparati
za fizioterapijo, ter pet sob za leZeée bolnike.
Ambulanta ima dva stalna usluzbenca, in
sicer medicinskega tehnika ter bolnidarja,
honorarno pa obiskujejo ambulanto zdravnik
sploine prakse, zdravnik specialist za koine
bolezni, zdravnik stomatolog in zdravnik
specialist za dufevne ter Zivéne bolezni.
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“Zdravsivena sludba v drugih zaporih je
kadrovske in prostorsko mnogo manj razvita,
¢eprav dosega na primer frekvenca oskrbo-
vancev v Mariboru 81 % zaporniske populaci-
je v Ljubljani. Vendar pa obstaja v wvseh
zaporih vsaj osnovna zdravniika in ostala
zdravstvena pomof. V vseh hujiih primerih
pa se zapori, prav tako kot v Ljubljani, na-
slanjajo na zavode javne zdravstvene sluZbe.

Iz letnih poretil, ki jih poiljaio zapori
zdravstveno-psiholoski sluzbi pri republilkem
sekretariatu za notranje zadeve SR Slovenije,
smo skudali ugotoviti, kakino je adravstveno
stanje oseb, ki jih oskrbujejo lokalni zapori.
Pri tem poudarjamo, da gre le za oceno, ker
statisti¢nih porotil ne moremo Zeti za po-
pelnoma zanesljiva. Ta porocila namreé niso
izdelana po enotnik opredelitvah bolezni.

Mnoga ohdlenja s6 izkazana v rubriki -ostala
obolenja,« kar ne daje natanénega pregleda
o vretah bolezni: Vendar sodimoe, dz so pod
»ostalimi obolenji« zajeta zlasti akutna obo-
lenja zgornjih respiratornih poti in prehladna
obolenja.

V nafem obravnavanju zdravstvene pro-
blematike pa smo Zeleli zbrati podatke pred-
vsem o tistih obolenjih, ki jih je mogode
imeti za bolj kroni¢na. Ta vplivajo tako na
osebno potutje kot na delazmoZnost zapor-
nikov.

Iz poroéil, ki jih poSiljajo zapori zdrav-
stveni sluzbi republifkega sekretariata za
notranje zadeve SR Slovenije, smo zbrali
podatke o posameznih boleznih za triletno
obdobje in ocenili enoletno povpredje.

Zapori v:
Diagnoza 3 Gorici by : : Ljub- . Letno
Mariboru Kopru mesty Celju lj] ani Skupaj pov%r%éje
TBC — pljuéna 6 — — 3 4 13 4
TBC — neaktivna 28 12 6 9 16 71 23
TBC — drugi organi 12 - — 1 1 14 4
Bolezen srca in oZilja 42 36 12 36 T 133 44
Ziveéne bolezni 138 6 9 132 91 376 125
DuSevne bolezni 12 6 3 3 6 30 10
Alkoholizem 12 18 3 6 2 41 13
Ce upostevamo encletno povpredje, ki je Med duSevnimi boleznimi je seveda

za razmedfanje obsojencev v lokalnih zaporih
najpomembnejde, vidimo, da je &tevilo oseb,
pri katerih sta delazmofnost in splefne po-
Sutje huje prizadeta, razmeroma nizko. Pri
tem moramio poudariti, da je wvefina oseb
izmed tistih z neaktivno pljutno tuberkulozo
zmoznih za laZja dela; pa tudi vsi tisti, ki bo-
lehajo zaradli srca in oZilja, niso nezmoZni za
delo. Starih in onemoglih oseb je med obso-
jenci v lokalnih zaporih razmeroma male (na
leto okoli 1,7%/). Zaradi navedenega &tevila
bolnih in fiziéno prizadetih oseb ne bi bilo
primerno, da bi jih namestili v en sam lokalni
zapor. Stevilo fiziéno prizadetih se v okviru
enega lokalhega zapora kar razgubi in ne
pomeni posebne obremenitve za zapor.

Prav tako ne bi bilo utemeljeno zdruze-
vati osebe, ki kaZejo Zivine ali dufevne
motnje, paé pa bi taks$no zdrufevanje predvi-
deli za alkoholike, Kategorija 2ivénih bolezni
je namret premalo opredeljena, da bi na
podlagi zbranega, sicer velikega Stevila oseb
sklepali na potrebo po posebnih ukrepih za
tak3ne bolnike. Storilei kaznivih dejanj so
po nasih izku$njah preteZno ekstravertirane
osebnosti in zato doZivljajo omejitve v zaporu
v konkretni obliki. Nanje pa tudi reagirajo
s konkretno simptomatiko, ki variira od po-
velane notranje napetosti do hujega nevro-
tiénega reagiranja,

najved reakcij na zapor. V izjemnih primeiih
premedtamo taksne bolnike v bolnisnico za
dudevne bolezni. Sledimo pa teoretitni zahte-
vi, da. je reakcijo na zapor najbolje urediti na
kraju samem. Zato bi tudi premescanje tako
motenih oseb v drug lokalni zapor pomenilo
isto kot preme&fanje v bolnidnico za duSevne
bolezni. Takfna premeifanja pa navadno
podaljdujejo in utrjujejo abnormo reagiranje
v zapornifki situaciji.

Dolotenc §tevilo hujSih  bolnikov, na
primer vse bolnike z aktivno pljuéno tuber-
kulozo, pa bi bilo treba name§tati v bolnidni-
co za kazenske poboljSevalne zavode. Takina
bolnignica bi zbirala hujfe bolnike iz kazen-
skih zavoddév in iz vseh lokalnih zaporov v
Sloveniji.

Zlasti pomembna Je preventivnha vloga
lokalnih zaporov pri edkrivanju in zdravljen-
ju veneri¢énih obolenj. O veneri¢nih obolenjih
imamo natanéne podatke le za zapor v Ljub-
ljani. Med 508 dermatolofkimi pregledi v letu
1964 je bilo odkritih 92 bolnih za gonorejo
in 16 sveZe bolnih zaradi luesa. Iz drugih
zaporov so Stevilke spolno bolnih oseb ra-
zmeroma zelo nizke. Nismo preprifani, da
te Stevilke prikazujejo dejansko stanje, mar-
ved so prej izraz slabfe organizacije in vene-
rologke kontrole nad osebami, ki prihajajo v
zapor. Zapori v Ljubljani imajo dermatologko
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sluzbeo erganizirano v svojemn okviru. Spe-
cialist za ocmenjene bolezni pregleduje enkrat
tedensko upravne kaznovane osebe Zenskega
spola, prav tako pa so posebej pregledane
tudi osebe, pri katerih obstojl sum ckuzbe.
Vsem osebam, ki prihajajo v zapor, se od-
vzame kri za Wassermannovo reakcijo. Fo-
dobno organizacijo dermatolokih pregledov
bi bilo treba uvesti tudi v drugih vedjih zapo-
rih. Manj$i zapori pa bi se morali samo 3e
tesneje nasioniti na mreZo lokalnih koZno-
venerifnih dispanzerjev.

YV lckalnih zaporih posvefajo v zadnjem
gasu skrb tudi osebam, pri katerih je zaradi
hujiih intoksikacij z alkoholom priSlo do naj-
razlitnejiih bolezenskih okvar notranjih or-
ganov. 7 apliciranjem visokih doz vitaminov
B - skupine prepredujemo nastanek absti-
nenénih delirijev, organizem pa ofkrepimo za
lazjo odstranitev Skodljivih posledic alkohola.
S temi ukrepi seveda ne posegamo v jedro
razvade,

Predlogi

Kakor izhaja iz naSe #tudije, imamo v
SR Sloveniji osem lokalnih zaporov, v ka-
terih prestajajo upravno in sodno izredene
kazni odvzema prostosti zaporniki cheh spo-
lov in vseh starosti od 16. leta dalje fer zapor-
niki, ki so zelo razli¢no osebnostno strukturi-
rani. Toda motili bi se, ¢e bi mishli, da v teh
zaporih resnifno prestajajo kazen odvzema
prostosti prav vsi, katerim je bila ta kazen iz-
refena bodisi kot prvotno izredena kazen bo-
disi kot kazen, ki je bila izrefena namesto
neizterljive denarne kazni. Nekateri zaporni-
ki, ki so jim bile izredene zelo kratke, zlasti
upravne kazni odvzema prostosti, bodisi kot
prvotne bodisi kot nadomestne za neizterljive
denarne kazni in so doma iz bolj oddaljenih
krajev, namre¢ teh kazni ali sploh ne pre-
stanejo v zaporih, ali pa jih nekako odsiuZijo
s priloznostno organiziranimi deli (kot so na
primer Zaganje in sekanje drv na postajah
milice, ¢iftenje prostorov milice in pod.). To
je sicer praksa, ki je nastala zunaj moZnosti,
predvidenih z zakonom, ki pa so jo pogojile
prakti¢ne potrebe in ki po nafem mnenju ni
slaba. Treba je namred upoftevati, da imajo
s prestajanjem zelo kratkotrajnih kazni od-
vzema prostosti in z neizterljivostjo denarnih
kazni? tefave povsed po svetu in jih refu-
jejo na razlidne nadine. Za ilustracijo naj
povemo, da na primer v Cefkoslova8ki ni mo-
gote izredi kazni odvzema prostosti, ki bi
bila kraj$a od treh mesecev. Zaradi tega osta-

» Deuxiéme Congrds des Nations Unies pour
la Prévention du Crime et le Traiiment des Dé-
linguants, Londres, 8—19 aoGt 1960. Publ. Nati-
ons Unies, str. 34.

nejo skoraj vse neizterljive denarne kazni
brez posebnih posledic, kar je po nafem mne-
nju za utrjevanje spodtovanja do pravoo iz-
retenih ukrepov slab$e, kot so nadomesine
resitve, ki smo jih za take primere nadli pri
nas.

Glede na izredno heterogenocst zapornikov
v nadih lokalnih zaporih pa seveda vse se-
danje reditve pri nas ne ustrezajo. Zato bomo
v nadaljnjem skusali prikazati nekaj pred-
logov za moZne drugadne refitve, in sicer
predvsem po posameznih vrstah zapornikov,
kakor smo jih mogli izioditi na podlagi zbra-
nega gradiva. Pri tem Zelimo poudariti, da
izhajamo pri izdelavi predlogov iz sedanje
zakonodaje. Nadi predlogi pa se vendarle Ze
vkljudujejo v moZne zakonodajne spremembe
kot del razvojnega procesa, ki naj bi se s
tem sicer zafel, kateremu pa iz razumljivih
razlogov za sedaj ne moremo dati povsem
dokonéne oblike; to pa zato, ker be uresni-
tevanje vmesnih faz odpiralo nove probleme
in nakazovalo tudi nove reditve.

Stalni kr§ilci jovnega reda in miru

Iz podatkov, ki smo jih zbrali v jubljan-
skih in murskosobogkih zaporih za dobo treh
let, moremo razbrati, da so se nekateri storilci
prekrikov vrnili v iste zapore v ireh letih
tudi po Sestkrat in vefkrai. To so zlasti
brezdelnezi in nekateri storilei prekrikov
nedostojnega vedenja.

Temeljni zakon o prekrikih® predvideva
za hujse krfitve javnega reds varstveni ukrep
dolotitve prebivaliita za dobo do dveh let
(6l. 11 in 40). S hujéimi kriitvami javnega
reda pa razume také tefo prekr$ka kakor
tudi storiléevo brezobzirnost do koristi druz-
bene skupnosti, ali pa njegovo nagnjenost k
izvrievanju prekrikov, zaradi desar je potreb-
no, da se storilec izlodi iz dotedanje okolice
(€l. 40). Varstveni ukrep dolotitve prebivali-
§8a se lahko izvriuje tudi v posebnem zavodii
(1. 163).

Za izvajanje varstvenega wukrepa dolo-
ditve prebivali§a v posebnem zavodu nima
Slovenija posebnih organizacijskih moZnosti.
Letno se okoli 12 stalnih storileev prekrikov
sicer poflje na otok Grgur pri Rabu, kijer je
za take osebe delovna kolonija, ki jo je
organizirala SR Hrvatska. Oditne je, da se
kljub temu, da je problem stalnih krsilcev
javnega reda w Sloveniji pereg, slovenski
sodniki za prekrike te moZnosti skoraj ne
posluzujejo, najbrz zaradi oddaljenosti in po-
sebnih razmer na otoku Grgurju.

Po podatkih naSe raziskave ocenjujemo,
da s stalnim izvrievanjem prekrikov kaZe v

® Uradni list SFRJ 1965/26
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Sloveniji nagnjenost k prekrikom najranj
280 oseb. Pri tem pa je treba upodtevati, da
je ocena prenizka, pad glede na to, da so
podatki o §tevilu povratnikov prenizki, med-
tem ko s podatki o tem, ali kafe storilec
posebno brezobzirnost do druzbene skupnosti,
sploh ne razpolagamo.

SR Siovenija bi torej potrebovala posebe]
organizirano delovno kolonijo (preteino kme-
tijsko ali gozdarske!') s kapaciteto 200 lezis¢
za modke in posebej organizirano na pol
industrijsko delovno kolonijo s kapaciteto
okoli 80 le¥is¢ za Zenske storilke prekrikov
v povratku.

Ceprav je prognoza za delo z ljudmi te
vrste slaba in vasih skoraj brezupna, smo
vendarle mnenja, da bi bilo v posebej organi-
ziranih razmerah mogode vsaj zadetl privajati
ljudi na delo, medtem ko v sedanjih razmerah
taksna oblika prevzgoje spleh ni moZna.
Organizirana nastanitev predvsem delomrz-
nezev za dalj¥i &as pa bi imela zlasti velik
preventiven pomen. Ugotovijeno je bilo nam-
re¢, da se storilci te vrste prekrdkov zbirajo
na prostosti v irdnejie, povezane skupine,
ki imajo v svojem sestavu tudi mlade ijudi
Te skupine izvajajo na posameznike tako
motan pritisk, da se jim ne morejo odiegniti
niti tisti, ki bi to hoteli.’* Ce pa bi z orga-
niziranim nameséanjem in izlodanjem kolovo-
dij za daljé cas uspeli skupine razkrojiti, bi
bile mo¥no uspedneje resocializirati posamez-
nie,. osebnostno manj prizadete in s skupino
slab3e povezane osebe.

Konéno naj omenimo e, da v okviru
nate $tudije ugotavijamo, da postanejo stalni
kriilci javnega reda in miru v organiziranih
razmerah vodljivi, disciplinirani in celo de-
lovni. To ugotavlja v svojl 3tudiji o stalnib
delomrzneZih tudi Wexliard.!?

V zvezl z organizacijo delovnih kolonij
pa bi bilo treba predvideti tudi sodelovanje
modne strokovne ekipe.

Alkoholomani

7 nafo §$tudijo nikakor nismo mogli
ugotoviti, koliko je v nafih zaporih kroniéno
alkcholno zasvojenih oseb. Republiski sekre-
tariat za socialno varstvo pa je leta 1959 oce-
nil, da naj bi bilo v Sloveniji okoli 2200 hudih
kroniénih alkoholikov. Iz nafe raziskave o so-
cialnih, psihologkih in zdravstvenih znadilno-

1 Upravoik KPD Dob je mnenja, da bi bilo
mogote, takino delovno kolonijo organizirati v
okviru gozdnega gospodarstva Kodevje.

12 Problemi povrata, Indtitut za kriminolo-
gijo, publ. &t 6, lefo 1862, str. 297.

B Wexliard Alexandre, Le clochard, Dese-
lée de Brouwer, 1. 1957.

stih delinkveninihk in nedelinkventnih alkoho-
likov™ povzemamo, da je le prav malo takinih
kroni¢nih alkoholomanov, ki ne bi imeli o-
pravka bodisi s sodnikom za prekrike bodisi z
rednim sodi§éem. Zato je republifka skupiéina
SRS na zasedanju marca 1965 med drugim ob-
ravnavala tudi predlog o zgraditvi posebnega
zdravstvenega zadditnega doma za asocialne
alkoholomane in ga nadelno sprejela. Toda, ¢e
bi se lotili realizacije natrta Ze Ilefos, ni
mogotfe pritakovati, da bi bil takfen zavod
organiziran pre] kot v §tirih letih, saj zanj
nimamo Se niti idejnega naérta. Dotlej pa so
primeri alkoholomanov, zlasti storilcev pre-
krikov (ne toliko storilcev kaznivih dejanj,
ki jih lahko na podlagi kaznovalne politike
wvendarie za dalj fasa namestimo v razne
vrste zapornih zavodov), tako perefl, da ne
bi smeli veé odladati wsaj z organiziranjem
ratasnih moZnosti za najhujie vrsie primerov.

V novomeskih zaporih je bilo med sto-
rilei kaznivih dejanj ved kot 41%/v obsojenih
zaradi kaznivih dejan] zoper Zivljenje in
telo, kar je najveé v Sloveniji. Za storilce
prekrikov Zal nadrobnejSe specifikacije v
novomegkih zaporih za veéino zapornikov ni-
mamo na razpolago. 1z teh in drugih podatkov
o potrodnji alkoholnih pija¢ na obmodju Do-
lenjske sklepamo, da gre v mnogih primerih
za kazniva dejanja in prekrSke, storjene v
vinjenosti.

Novomeske zapore bi bile mogode adap-
tirati za sprejem okoli 45 novodoslih oseb
na mesec. Ce bi vanje nameidali samo modke
storilce prekrikov, persistentne alkoholomane,
za, dobo najdaljgih moZnih upravnih kazni, t. j.
za 30 dni oziroma 60 dni (TZP &l 10/2), potem
bi se v enem letu lahko zvrstilo v novome-
gkih zaporih okoli 459 alkoholomanov. Za-
vedamo se, da s takino zatasno refitvijo alko-
holomanije ne bi mogli zdraviti, vedinoma
vsaj ne uspe$no, mogli pa bi zapornike zaéas-
no klinitno okrepiti in deloma pomagati ne-
katerim drufinam. V ta namen bi bilo treba
v teh zaporih okrepiti zdravstveno sluZbo.
Hkrati s tem pa bi bilo treba opozoriti tudi
sodnike za prekrike, da takfen zavod obstoji,
da pa izrefene kazni za namestitev v teh
zaporih ne smejo biti krajie od 30 dni.
Vprasanje je kontno, ali bi lahko v te zapore
namestali fudi alkoholomane, ki bi jim bile
mogode izredi varstveni ukrep dolefitve pre-
bivali&¥a do dveh let po &. 163 TZP, kar pa
bi pomenilo, da bi se kapaciteta teh zaporov
za alkoholomane bistveno zmanjsala.

1t Bavceon, Peésr, Kobal, Uderman — So-
cialne, psiholodke in zdravstvene znafilnosti de-
linkventriih in nedelinkventnih alkoholikov, In-
Stitut za kriminologijo pri pravni fakulteti v Lju-
bijani, 1963, str. 232, 233.
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Mladoletniki in mlqjsi polnoletniki

Po temeljnem zakonu o prekrskih iz leta
1958 je bilo mogote izredi kazen zapora ail
denarno kazen, ki se je ob neizierljivosti
lahko spremenila v zaporno kazen, le mlado-
letnikom, starim 16 let in veé. Ta kazen pa
v nobenem primeru, t. j. tudi v primeru
realnega steka ali ob zaporni kot nadomestni
kazni za denarno kazen, ne bi smela bili
daljia od 15 dni (glej ¢l. 42 TZP in Potocki-
Komentar, sfr. 95, 96).

V letu 1963 so v slovenskih lokalnih za-
porih prestajali mladoletniki zaporno kazen
388-krat, med njimi je bilo najmanj 56 po-
vratnikov. Med 388 mladoletnimi zaporniki
je bilo 79 deklet ali 20%/.

Temeljni zakon o prekrikih je z novelo
v letu 1965 ohranil zgoraj navedena dolofila
glede kaznovanja mladoletnikov, v 3. odst. 44.
Zlena predifdenega besedila pa je Se dodal,
da je treba dobiti mnenje pristojnega skrb-
stvenega organa prej, preden se mladoletnik
kaznuje. Zaradi tega lahko pri¢akujemo, da

se bo &tevilo mladoletnikov, kaznovanih z.

zaporno kaznijo, v naslednjih letih nekoliko
zniZalo.

Sprito tega, da tisti mladoletniki, ki jim
je zaradi storjenih kaznivih dejanj odvzeta
prostost, prestajajo vzgojni ukrep oddaje v
vzgojni zavod ali vzgojni poboljievalni dom
ali kazen mladoletnidkega zapora v posebnih
zavodih oziroma v strogo lofenih oddelkih
(celjskih zaporov), je dejstve, da mladoletni
storilei prekrikov prestajajo zaporne kazni v
vseh lokalnih zaporih skupaj z odraslimi;
geprav ponavadi v lofenih spalnicah, kaj ne-
navadno. Poleg tega postavljamo na podlagi
nafe Etudije domnevo, da mnogi mladi storilci
kaznivih dejanj zadenjajo svojo asocialno pot
kot storilei prekrikov, predvsem kot mladi
brezdelnezi. Zato bi bile pe nafem mnenju
primerno naslednje:

—- sodniki za prekr¥ke naj bi ne izrekali
zapornih kazni pod 15 dni;

— vsi tako kaznovani mladoletniki naj bi
se napotili na prestajanje kazni v celjske za-
‘pore, kjer bi bili v tem &asu podvrZeni poseb-
ni observaciji strokovne ekipe, ki naj bi
ugotovila, kako je treba ravnati z mladolet-
nikom po prestani kazni;

— mnenje ekipe bi bilo treba poslati
pristojnemu sodniku za prekrike in tistemu
skrbstvenemu organu, ki je dal mnenje sod-
niku za prekrike po 3. odst. 44. &l. temeljnega
zakona o prekrikih.

Ker je v dveletnem starostnem razdobju
razmeromsa Se male povratnikov, naj bi pre-
stajali zaporne kazni zaradi prekrikov v
celjskih zaporih tudi mladoletni povratniki,
pri katerih naloga strokovnjakov ne bi bila

velt observacija, marved nadaljevalne delo z
mladoletnikom.

Razen tega je v letu 1963 v vseh lokalmh
zaporih prestajalo zaporne kazni 1523 mlajsih
polnoletnih oseb (starih od 18. do 21. leta), in
sicer 1356 zaradi storjenth prekrikov, 167
pa zaradi storjenih kaznivih dejanj.

Med storilci prekrikov je bile 308 zensk
ali 22%,, od tega najvet med delomrzneZi,
med storilei kaznivih dejanj pa je bile 13
Yensk ali 8%, najved¢ med storilel kaznivih
dejan] zoper premoZenje.

Ved kot 40?0 zgoraj navedenih storilcev
kaznivih dejanj, f. j. 68 mlajsih polnoletnikov
(od tega 32 povratnikov), je bilo kaznovanih
¢ kaznimi zapora, dalj8imi od Sest mesecev.
Mnenja smo, da bi bilo treba vse take mlaje
polnoletne modke namestiti v posebnem od-
delku KPD v Dobu, fenske pa v KPD na Igu.
Sicer pa naj bi mlajsi polnoletni modki storil-
ci kaznivih dejanj zoper premoZenje in vsi
povratniki prestajali zaporne kazni v celjskih
zaporih, medtem ko bi storilei ostalih kazni-
vih dejanj, ki so bili obsojeni prvi¢, prestajali
zaporne kazni v drugih lokalnih zaporih.
Storilce kaznivih dejanj zoper premoZenje
smo, ne glede na povratek, izvzeli kot po-
sebno kategorijo zato, ker je pri njih nevar-
nost povratka najve&ja in bi jim bilo treba
dimprej posveiiti posebno pozornost.

Mlajdim polnoletnim storilcem prekrskov
so bile v 325 primerih (24 %) izrefene kazni
do vkljuéno devel dni. Menimo, da so fake
kazni, izreene =zlasti mladim ljudem, zelo
neprimeérne, ker je bolj verjetno, da zaradi
njih ne dobijo strahu pred zaporom, marvec
se z njim sprijaznijo. Posebne evidence o tem,
kolikokrat so bile takéne kazni izrefene
brezdelneZem, nismo napravili, domnevamo
pa, da tudi v tem primeru niso bile izjemne,
saj je bilo brezdelneZev med storilei prekrikov
ved kot 409 Zato bi priporotali naslednje
predloge:

— Sodniki za prekrike naj bi tudi mlaj-
§im polnoletnikom ne izrekali zapornih kazni
p»od 15 dni, saj imajo na razpolago poleg za-
pornih kazni tudi druge vrste ukrepov. Take
kazni bi mogle ostati kvedjemu kot izjemne
nadomestne kazni za denarne Kkazni.

-V celjske zapore naj bi se namesCali
vsi mldjé polnoletni moski brezdelneZi in vsi
modki storilei drugih wrst prekrikov, ki so
povratniki; medtem ko naj bi se taka de-
kleta namesdala v KPD na Igu. Tudi v teh
primerih bl upravne kazni (izreene za naj-
manj 15 dni) sluZile za observacijo kazno-
vanih ogeb:

— Menimo, da so nekateri mlajﬂ polno-
letni delomrzne?i Ze toliko osebnostno iztir-
jeni, da bi jim bila potrebna daljsa hospitali-
zacija. Zato predlagamo, da se v celjskih
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zaporih ustanovi tudi poseben oddelek za
prestajanje varstvenega ukrepa doloditve pre-
bivaliséa do dveh lel (po &. 163 TZP) za
modke (in morebiti za Zenske) in da se ta
ukrep v hudih primerih povratka tudi izreka.
Ta prediog utemeljujemo s tem, da je upanje
na sorazmerni uspeh takinega ukrepa in na
privajanje na redno delo in Zivljenje v mlaj-
dih letih velje kol pozneje.

Ce bi se hoteli lotiti teh nalog, bi morali
v celjskih zaporih organizirati évrsto ekipo
gstrokovnih delaveev (v zacdetku bi morali
imeti wvsa] po enega stalno nastavljenega
socialnega delavea in psihologa, pozneje pa
zaradi velike fluktuacije zapornikov po dva
socialna delavea in dva psihologa in enega
honorarnega zaposlenega psihiatra). Vsi za-
porniki, stari nad 23 let (oziroma 21 let), ki
sedaj prestajajo kazen odvzema prostosti v
celjskih zaporih, naj bi v bodode prestajali
to kazen v bliZnjih mariborskih zaporih.

Tezava, s katero je treba racunati, je
seveda v tem, da bi tako imeli v celjskih
zaporih zdruZenih vel vrst mladib zaporni-
kov, ki bi jih bilo treba obravnavati razliéno
in v razlignih oddelkih. ‘

Razmisliti bi bilo ireba tudi, ali ne bi iz
celjskih zaporov izlodili dekleta. Mladoleine
storilke prekrfkov, ki bi bile kaznovane z
upravnimi kaznimi 15 dni, bi mogli name3&ati
v Prehodni dom v JarSah, &e bi zanje obcine
platevale, kar bi se po vsej verjetnosti izpla-
Calo. Za varstveni ukrep dolofitve prebiva-
li¥¢a pa bi bilo treba organizirati posebnio
skupino v okviru predvidene delovne kolonije
za zenske.

Ostali zaporniki

Kakor smo rekli, je organizacija zaporov
postopen proces. Zato menimo, da bi na tej
poti lahko skufali dosedi prve uspehe Ze s
tem, ¢e bi iz sedanje heterogene populacije
zaporov izlodili stalnejse krsilce javnega reda
in miru, v posebne zapore v Celju in Novemn
mestu pa namesfili mladoletnike, nekatere
mlajSe polnoletnike in nekatere huje motede
alkoholomane. Pri tem bi nastale seveda dolo-
fene teZzave in dodatni stroski s prevozom za-
pornikov v specializirane zavode. Menimo pa,
da je Slovenija razmeroma majhna in razdalje
niso take, da jik ne bi bilo mogote obvladati.
Po drugi strani so lzbrane kategorije zaporni-
kov tako pomembne, da bi se zaradi smotrno-
sti dela. izpladalo spoprijeti se tudi s temi teZa-
vami, Konéno naj bi po nasem mnenju nobeni
izmed predlaganih kategorij zapornikov ne
bile izretene zaporne kazni kraje od 15 dni,
medtem ko se de lege ferenda zavzemamo
za drugadéno resitev tega vprasanja.

Take naj bi za sedaj, dokler nimamo moZ-
nosti preizkusiti izlodevanja nekaterih vrst
zapornikov v posebne zavode, drugi zaporniki
prestajali kazni odvzema prostosti Se nedi-
ferencirano v ostalih lokalnih zaporih.

5lej ko prej pa bo treba razmisliti tudi o
tem, ali ne bl enega od manjsih zaporov na-
menili samo za Zenske. Tak3en predlog pa bi
postal belj konkreten potem, ko bi Ze na-
meséali stalnejfe povratnice v zavod za
izvrevanje ‘ukrepa doloditve prebivaliiéa,
mlada dekleta pa deloma v celjske zapore,
delomia drugam. Sele potem bi mogli natan#-
neje ugotoviti, kakdna populacija Zensk je
v zaporih e ostala in s kako dolgimi kaznimi
odvzema prostosti.

Poskus organiziranega dela s prostosti

V na8i organizacijski shemi nismo pose-
bej omenili tistih upravno ali sodne kaznova-
nih oseb, ki so jim bile kaznmi odvzema
prostosti izretene sicer kot retributivne kazni,
ni pa posebnih razlogov za to, da bi jih
kontinuirane internirali v zapornifko okolje.
Problem takih kazni odvzema prostosti refu-
jejo v Belgiji in Franciji s tako imenovanimi
kaznimi codvzema prostosti ob koncu tedna
(vikend kazni). Taksne kazni 1majo namen
uvesti na Poljskem, v Sovjetski zvezi pa
poznajo namesto njik tako imenovano prisilno
oziroma pobolifevalno delo brez odvzema
prostosti. Poboljfevalno delo smo kot posebno
vrsto kazni poznali tudi pri nas in je bilo
uzakonjeno z zakonom o vistah kazni iz leta
1945. Ker pa delo ni bilo smiselno organizira-
no, so se te kazni izrodile in iz poznejfe za-
konodaje izpadle.

Kazni ob koncu tedna, kot nadomestne
kazni za kontinuiran odvzem prostosti, pome-
nijo zasedanje prostorskih kapacitet in ter-
jajo konec koncev povedevanje teh kapacitet.

Ce s0 se kazni prisilnega dela pri nas
izrodile zaradi slabe orgamezacije, to e ne
pomeni, da jih v drugadénih pogojih ni mogode
izvajati. Ugovor zoper te kazni je bil tudi v
tem, fe§ da delo ne more bifi kazen. To je
lahko v bistvu res, toda zavedati s&¢ moramo,
da pomeni v sedanjih razmerah kratkotrajen
odvzem prostosti predvsem naérino zaposlo-
vanje zapornikov in mnogo manj moZnost za
izvajanje drugih vzgojnih vplivov. Podoben
utinek imajo tudi kazni ob koncu tedna
(vikend kazni). i

Kolikor bi Zeleli ponovno predlagati ka-
zen organiziranega dela pod dolodenimi pogoji,
menimo, da bi bile treba takSen nacin izva-
janja ukrepa prej preskusiti; zlasti zato, da
bi lahko preskusili, v kakinih konkretnih
razmerah naj se ukrep izvaja.
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Zaradi téga menimo, da bi bilo primerno
poskusiti z uvedbo erganiziranega dela za
sedaj le v zaporih v Ljubljani za manjse 3te-
vilo zapornikov. Zanje naj bi bil organiziran
poseben delovni prostor pri zaporu ali na
kak&nem drugem primernem delovanem me-
stu. Osebe, za katere bi uveljavili takden re-
Zim, bi prihajale na delo vsak dan, ostali das
pa bi preZivele doma. Tak poskus naj bi trajal
fest mesecev. Ce bi bil uspefen, bi ga lahko
razgirili na vedje Stevilo zapornikov na-
daljnjih §estih mesecih, &e vedno le v ljub-
ljanskih zaporih, nate pa bi ga lahko presku-
sili ¢ v nekaterih drugih lokainih zaporih
v Sloveniji. S tem bi dobili dovolj izkuSenj
za to, da bi se odlodili, ali lahko takSen ukrep
kot samostojen ukrep predlagamo de lege fe-
renda.

Med tehnitna vpraganja spadajo nagraje-
vanje pri delu, obnaganje v prostem &asu, ne-
disciplina pri prihajanju na delo in preklic
posebnega reZima, zdravstveno varstvo itd.
Nobeno izmed teh vpraSanj ne predstavlja
nafeine ovire za uveljavitev omenjenega na-
fina izvrievanja kazni.

Evidenca o povratnitvu

Raziskava je pokazala, da nikakor ni mo-
‘gote priti do kolikor toliko zanesljivih po-
datkov o povratnidtvu med storilel prekrikov.
Nasploh je teh storilcev preved, da bi mogh
o njih voditi centralno evidenco. Menimo pa,
da bi bilo to moZno organizirati vsaj za tiste
storilee prekrikov, ki s6 kaznovani z zapor-
nimi kaznimi. Po na$i oceni bi zado$dala za
vodstvo centralne evidence dva usluZbenca,
ki bi v republifkem merilu vpisovala podatke
na poimenske kartone in bi lahko hkrati da-
jala tudi potrebne informacije sodnikom za
prekrike na njihovo telefonsko zahtevo. V ta
namen bl morali vsi lokalni zapori napraviti
kopije vpisov v matidne knjige, ki bi jih
pofiljali na centralno mesto ob. zakljudku
vsake stranl matiéne knjige, 1n ma kopiji od-
kljukati storilee prekrikov. Menimo, da bi
bila taka organizacija evidence Ze v bliZnji
prihodnosti nujne potrebna, ¢e bi se hoteli
kadarkoli lotiti pogiljanja povratnikov v de-
lovne kolonije.

Problemi centralizacije in decentralizacije
lokalnih zaporov

Iz nasih uvodnih misli v to poglavje iz-
haja, da je funkcionalnost zapornih ustanov
za prestajanje kratkotrajnih kazni odvzema
prostosti povsod po svetu zelo sporna. Te
zaporne-ustanove so razmeroma drage, njihov
utinek pa je ve¢ kot minimalen,

Med mindgimi dejavniki, ki pogojuijejo
laksno stanje, je {reba na prvem mestu ome-
niti dejstvo, da tudi feoreti€no Se ni jasno,
5 kakinimi prevzgojnimi postopki je mogode
koristne usmerjati asocialne osebnosti. Kijub
temu, da so posamezniki in mnoge ustanove
hospitalnega znacaja skusali uvajati razlitne
vzgojne metode dela, uspegnost teh metod
doslej Se ni bila preverjena in smo v svetov-
tovnem meriiu Sele na zaletku poti pri iska-
nju primernih meted, s katerimi bi se dalo
preveriti uspeSnost razliénih vzgojnih prizade-
vanj. Sele tedaj, ko bo uspeinost oziroma ne-
uspegnost razliénih vzgojnih postopkov glede
na razliéne vrste osebnosti in glede na stopnjo
asocialnosti preverjena, bo mozno izdelati tudi
bolj konkretne teoretitne posplofitve. Socia-
liziranje asocialnih osebnosti pomeni vodenje
in usmerjanje ljudi, deloma s pedagofkimi
ozirowma z andragoskimi prijemi, deloma =z
zdravstvenim in soclalnim tretmanom. Torej
s prijemi, ki so se izoblikovali iz praktiénih
postopkov z drugimi skupinami ljudi, ki pa
ge na penoloikem podrodju Se zdaled niso
zlili v celoto in Se ne pomenijo nove in zato
drugacne kvalitete dela, ki bi ustrezala spe-

- cialni populaciji.

Ce velja vse to za penolofko prizadevanje
v celoti, potem velja to Ze toliko bolj za tiste
zapore, v katere prihajajo zaporniki le za
kratek ¢as, v katerih je fluktuacija zaporni-
kov velika, usposobljenost in zmogljivost
osebja, ki dela z njimi, pa jé na nizki ravni.
V tak8ni situaciji niti ni mogode posredovati
osebju kaks$nih natandneje opredeljenih na-
vodil, po katerih naj bi ravnalo.

Poglavitno sredstvo, s katerim bi se mogli
postopoma povzpeti na vi§jo raven, so ekspe-
rimenti in obenem preveritev eksperimentov.
Za to pa sta potrebni po eni strani velika
proznost in pogumnost, po drugl strani pa
mora biti podano porodtvo, da se bodo ekspe-
rimenti uvajali postopoma, z veliko osebno in
strokovno odgovornostjo in da ne bodo vodili
v anarhijo.

Majhna republika, kakr$na je Slovenija,
za tak3no dejavnost pa¢ nima in ne more imeti
na razpolage mnogo kvalificiranih strokovnih
delayeev. Spri¢e razmeroma majhne zapor-
niske populacije to verjetno niti ni potrebno.
Zadostovala bl manjsa strokovna ekipa, ki bi
se v tej smeri dodatno izobraZevala, ki bi
imela moZnost prouditi nekatere eksperimente
v drugih drfavah in ki bi mogla uvesti zdaj
ta, zdaj oni poskus pri nas. Hkrati s tem bi si
takdna ekipa polagoma pridobila dovolj iz-
kudenj za to, da bi intenzivneje in uspesneje

svetovala ostalim kazenskim zavodom, ki bi

Se nadalje opravljali svoje delo brez posebnih
novot.
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Ce tako postavimo vpraganje funkcional-
nosti kazenskih zavodov, potem postane ra-
zumliivo, da bi bilo objektivno nemogode, pa
tudi nesmotrno, da bi se s takdnimi problemi
ukvarjali ob€inski samoupravni organi. To
delo, ki ni samo operativno, marved tudi 3tu-
dijsko in pedagoéko — &e pa hoée biti taksno,
mora bitl seveda tudi operativino —, pripada
po pasem mnenju posebnemu oddelku repub-
liskega sekretariata za notranje zadeve 5

15 Kot primer naj omenimo, da obstoji tak-
Zen oddelek v ministrstvu za pravosodje v Var-
Zavi. Na Poljskem spadajo namret kazenski po-
boljgevalni zavodi v pristojnost ministrstva za
pravosodje.

Takénega dela tudi ne bi mogel uspeino op-
ravljati katerikoli indtitut, in sicer zato, ker
nima operativhih pooblastil. Ingtituti kot raz-
iskovalni zavodi pa bi mogli dati upravnemu
oddelku na razpolago vso svojo strokovno
pomocé.

Po drugl strani se v nadih predlogih za-
vzemamo za vedéjo finandno in gospodarsko
samostojnost zaporov.

Posledica nagih predlogov bi bila torej
zmanjdanje vpliva obtinskih samoupravnih
organov na funkcioniranje zapornih ustanov.
Takien predicg postavljamu zavestno v raz-
merah nale republike, ki je populacijsko
majhna.
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Hesearch aim

The grouping of convicts was the subject
of an earlier research program of the Institute
for Criminology of the Faculty of Law in Lju-
bljana.?! This work was completed in 1963 It
investigated problems associated with the orga-
nization of prisons for convicts serving longer
sentences, typically more than one yeéar. Short-
term imprisonment, i. e, less than one year,

poses equally, if not more urgent problems, both

here and abroad. The focus of the present inve-
stigation was i{he question: What grouping of
conviets and what kind of prison organization
could better contribute to the active participation
of offenders in their social responsabilities.

Methodology

Each year approximately 8000 people, over
16 yvears of age and of both sexes, serve judicial
and administrative sentences in Slovenia’s eight
local prisons. Uniform records of judicial sen-
{ences according to the place of residence are
kept by the offices for the internal affairs, thus
allowing the determination of the rate of reci-
divism. No such records exist for administrative
sentences pronounced by the local administrative
judges for petty offences. Although the local
judges indeed have the evidence concerning each
person they sentence, this information is not sent
on to the special informafion centtér. Thus no
overall record indicatesiwhich persons have re-
ceived repeated judicial and adminisirative sen-
tences.

In an inifial attempt to overcome the lack
of daia concerning recidivism, we extiracted data

I Review of Criminalistics and Criminology,
Ljubljana 1963, p. 123131
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srom the prison registers. This was done for each
person imprisoned during the three calendar
years from 1961 to 1963. The individual records
were then matched by name in order to determi-
ne the number of repetilive prison sentences.
This procedure was carried out for the prison in
Ijubijana (a city area) and Murska Sobota (&
rural area). Though the work proved difficult
and time consuming, it did not yield the expected
results. The rale of recidivism was obviously too
low, probably due to the following factors:

— persons who, repeatedly commit petty
offences and other offences tend to change their
place of residence frequently, making it neces-
sary to match data from different prisons. In the
present study this would have meant matching
the data from ail the prison sentences combined
for a three vear peried i e aproximately 27 000
extracts. Even this approach would overlook
those recidivists whose offences were committed
in dafferent republics {staies);

— prison sentences for offences punishable
by regular courts are generally longer, than
thoge for peity offences, thus reducing the
possibility for repeated sentences within a three-
year period.

These difficulties encountered in matching
data over a three yeatr period suggested a diffe-
rent approach. In the other local prisons we
extracted data-from the prison registers for the
calender year 1963 alone, and then estimated the
rate of recidivism. Our estimate was based on
the recollection of administrative staff, on sta-
tements of the prisoners themselves that were
corroborated by the prison register and on
records of judicial sentences.

Thus' we had two kinds of information at
our disposal on which to base our evaluation of
the rate of recidivism:

1. the results of matching data gathered
from the prison registers over three calendar
vears, recallected by the adminisirative staff or
contained in judicial records,

9. the statements of prisoners.

The rates of recidivism among those senten-
ced for petty offences, based on the two sources
of information, were as follows:

1. Matching: of data

Prison ni Maribor 28 %o
Prigon mi Ljubljana 24 Yo
Priscn ni Gorica 24 %Y,

Prison ni Murska Sobota 17%

2. Statements of prisoners

Priscn ni Radovljica 46 9/9
Prison ni Celje 35 %
Prison ni Koper 24 ¢/
Prison ni Novoe mesto 24 %o

Obviously the statements of prisoners were
more reliable than the results derived from the

matching of data, but both sources of informa-
tion would tend fo underestimate the rate of
recidivism. Similar estimates resulted when the
classification of prischers was based on the kind
of offence, or on the place of residence or lack
of permanent residence. Since a precise determi-
nation of the rate of recidivism among perscns
sentenced for petty offences proved unattzinable,
we tried o correct the figures based on the avai-
lable information for each prison. Qur new
estimates were based on the following hypo-
theses:

— The most accurate estimate of the percen-
tage of racidivism was the one for the prison
in Radovljica.

— The percentage of recidivism in indivi-
dual prisons for each kind of offence had varying
degrees of reliability.

— The percentage of recidivism among ihe
committers of petty offences ‘with their perma-
nent residence in the area of the prison was
more reliable than that for offenders with their
permanent residence elsewhere. In keeping with
this we alsg increased the percentage _oi reci-
divism among offenders without permanent
residence sentenced for petty offences to the
percentage for the corrensponding category as
determined in the Radovljica prison {80 %/5).

— Percentages of recidivism among some
professional categories were obviously too low.
In such cases corrections were made.

The evidence for previous sentences for
punishable acts came mostly from the courts’
records, and as such was considered reliable
However, these records do not report previous
convictions for petty offences, nor do they
always contain information of previous convi-
ctions for less serious offences. '

Thus we can assume that the corrected data
tend siifl to underestimate the frequence of
previous convictions.

The data and estimates were in all cases
supplemented by inspections of the local prisons.

Finally, a selected group of offenders (49
male and 36 female, between 21 and 39 year of
age) were subjected to a psychiatric examination.
A1l members of this group had & minimum of
three previous convictions within one year period
for idleness, begging, vagrancy or prostitution.
The investigation of these recidivists was limited
to @ one-hour interview, the taking of a test
pased on that of I. Bender, and collection of
additional information from the officers for
internal affairs.

The distribution of prisoners chosen for the
psychiatric examination approximately corre-
spond to the distribution of prisoners of the same
age and same offence classification in the popula-
tion of recidivists as a whole.
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Conclusiong

Each year in Slovenia approximately 9000
people receive judical or adminisirative priscn
sentence, More then three-fourths of the senten-
ces are administrafive, pronounced on offenders
found guilty of petty offences (1963, 78 %), A more
detailed break-down of the kinds of offences for
which these sentences were pronounced is- as
follows:

Petty offences

kind of offence number %%
Tdleness, begging,
vagrancy, prosti-
tution 2978 48,5
Violent and inde-
cent behavior 1185 19,0
Crossing of border
without travelling
permit® 1108 18,0
Trafic viclations 445 7,0
Other 454 7.5
Non-specified? 572 ‘e
Total 6740 100,0

Offences
against nurmber 07y

Property 785 40,0
Life and body 518 26,5
Traffic 122 . 86,3
Official
duty 106 5,5
Other 421 21,7
Total 1853 100,09

The turn-over of prisoners is extremely high.
Th=2 average sentence lengths for three classes
of sentences were, as follows:

Perceniage
Average of cffen-
£ length of ders in each
Type of offence sentence of the three
in days offence cate-
gories
Petty offences 16 787

Criminal offences

punishable with up

to 8 month impri-

sonment 71 169/
Criminal offences

punishable with mo-

re than 6 months im- .
prisonment - 62/
Total 100 %

2 The number of illegal border crossings
was especially high among young people from
all parts of the couniry. The wide geographical
distribution of these offenders is understandable
in light of Slovenia’s position as a border region.
Relaxation of the restrictions governing border
crossing was introduced only in 1965.

3 Some prison registers did not contain a
record of the kind of offence for certain offences.
In calculating the percentage distribution of
offences, we did not consider the unspecified
ones,

The Social and Psychological Charasteristics
of the Population of the Local Prisons

We estimate that at least 43 %e of offenders
econvicted of petty offences are recidivisis; among
those convicted of punishable acts, at least 48 %
are recidivisis. It is quite likely not an exagge-
ration to assume that of every 100 people
sentenced to prison, 50 return fo serve other
sentences, ranging in length from several days
to a usual maximum of three months. Nearly
cne-half of the people convicied of petty offen-
ces are vagrants, idlers, prostitules; and more
than one third of punishable acts are against
property. It is among these two groups of offen-
ders that we find the highest rate of recidivism.*

A further characteristic of our prison popu-
lation is its youth. 31 % of the prisoners are less
than 23 years old. Both our data and the results
of previous investigations suggest that young
people tend to first commit petty offences and
offences against property, later progress to more
serious punishable acts, and then at the age of
about of 40 to 45 return to petty offences.

Roughly three-gquarters of the prison popu-
lation has inadequate education and is also
without sufficient occupational fraining for semi-
skilled employment. These are also the people
who most frequently change their place of
residence.

We can therefore come to the general
conclusion that almost one half of the sentences
served in the local prisons are unsuccessiul. In
other words, about 4000 senfences each year were
relatively ineffectived On the other hand, it
would be a mistake to assume that the other
sentences were in themselves successful. In the
first place, we are ignorant as fto which offen-
ders were positively influenced by their impri-
sonment, and which would have spontaneously
terminated their asocial activity after the firsi
bffence. Secondly, first offenders tend to be
relatively young. We are unable to predict that

4 Here we. must not neglect the fact that
the habitual offenders which we found in the
local prisoms in the year 1863 aloné have had no
fewer than 3400 children thus far in their life-
time. These children have experienced the edu-
cational influence of their parents if they were
not neglected entirely.

5 The Institute for Criminological and
Criminalistic Research in Belgrade arrived at
a much lower estimaie of the percentage of
unsuccessful short-term prison senfences, i. e,
only 21,6 %s. However,; for special reasons they
excluded from consideration all prison senfences
of thirly days or less. {Davidovié, Spadijer and
Vukadinovié: Efficacy of short prison sentences,
Belgrade, 1865). Also, it is noteworthy that
Slovenia does have a higher percentage of reci-
divists than do the other republics (states) and
makes greater use of punitive measurements
that do not involve imprisonment. Thus our
prisons do in fact contain a more problematical
population,
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they will not become recidivists &f some later
time. And finally, some petty offences and puni-
shable acts dan be committed over a period of
time (e. g. idleness, vagrancy, prostitution) or
repeatedly {e. g., punishable acts against pro-
perty) before the first prison sentence is pro-
nounced. Thus they elready indicate a tendency
towards asocial behavior typical for recidivists.

Although we found no conciusive evidence
that our local prisens are on the average over-
crowded {(except occasionally the prison in
Ijubljana), the prison population is in any case
markedly heterogeneous., The local prisons are
intended for overnight detention (especially for
the petty offences of viclent and indecent
behavior and axcessive drunkenness); for deten-
ticn of those apprehended and retourned aiter
having crossed the border illegally; for those
in detention while pending trial; for offenders
serving administrative sentences and for offen-
ders serving Jjudicial sentences. Each group
includes members of both sexes. Prisoners in
each of these categories experience a different
regimen of work and living, and in part also
are confined differently. Mutual communication
betwen different categories of offenders is not
allowed, except for those serving judicial or
administrative sentences at their places of work.
The turnover of prisoners of all categories is
considerable.

Regimen for prisoners

The current wold-wide trend tewards the
humanization of prison life, which began in the
18th century, 1s alse present in the local prisons.
Tough advances in this direction are less mar-
ked in some regions than in the others, there
seems o be no tendency in our time to malke the
conditicns of imprisonment more severe. An
exception to this trend is provided by measures
typically used for particularly undisciplined pri-
soners.! The introduction of more humanitarian
conditions in the prisons has tended to reduce
the value of prison sentences as crime deterents
through intimidation. This especially applies to
short term sentences,

Recent experiments and studies demonstrate
that short sentences can also be successful in
some cases. However, such resulis are atiained
only if the sentences are at least two months
long, if the prisoner receives concenirafed assi-
stance as needed from a group of experts during
the time of his sentence, and if he is given inten-
sive aid after completion of his sentencel?

¢ Rose Gordon, Administrative Conseguen-
ces of Penal objectives, The Sociological Review
Monograph, 1865, No. 9, p. 211,

7 Adapted from the coniribution of one of

the USA participants in discussion at the TIled
Congress of the United Nations concerning the

To be sure, these conditions are far from
being realized in most local prisons. The neces-
sary experis are not dvailable, and neither the
administrative staff nor the guards are properly
qualified for this kind of work. ’

Therefore the prisons, such as they are,
funetion as detention institutions which isolate
offenders frem society for a short while, but
which for subjective and objective reasons can-
not influence the problems and dangers posed by
the lawbreaker for society. As such the prisons
have no particular preventive significance.

In discussing this matter we would like fo
emphasize that local prisons have been limited
to a detentive role all over the world, and not
just here in Slovenia. The experiments menfi-
oned above are only isolated examples. Therefore
troughout the world the funetional value of this
kind of prison is a problem which eventually
must be met with a2 more adequate solution. Ii
is only a question of which country or local
region will be first to face the problem respomsi-
bly. But the dimension of the problem clearly
precludes a quick sblution, or a solution by le-
gislative means alone. Many experiments are
undoubtedly needed, some of which will meet
with success while others fail, in a gradual
transition to a more rational mode of operation.
Progress towards the goal depends above all on
acknowledgement of the objective and subjective
shortcomings with which we have to deal.

Finally, we would point oul that greater
efforts have been made towards rafionalizing
longer imprisonment, while the local prisons
have been relatively neglected. Only recently
have the problems of local prisons been the
subject of serious investigations, particularly in
Belgium, Soviet Union and the Unifed States.

The Employment of Prisoners

In some local prisons much attention has
been given to the organization of woceupations.
This is particulary true in the prisons in Celje,
Ljubljana, Maribor, Xoper and in part also in
Gorica, where the administirative staff directs
much of its attention to the productivily and
financial return of prison work. In general this
is not bad, except in exceptional cases, nor does
the particular naiure of prison occupaiions seem
to have any great importance. This is because
the sentences are for the mosi part too short to
permit any specia\l occupational training of the
prisoners. Therefore no further details will be
given here co-ncerﬁing the workroom facilities

prevention of crime and the treatment of offen-
ders in Stockholm, August, 1965, See also: Gilson
J.: Etude sur Papplication de 'entretien de gruop
{group-counselling) dans le programme correctio-
nel des Comtés (état de Californie — USA);
Bulietin de PAdministration pénitentiaire, Bru-
xelles, 1962, p, 277. :
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now available. But we did noticed some shori-
comings inconsifent with efforts to resocialize
the prisoners.

Except for the prison in Celje, facilities for
the employment of women are poor. The number
of women prisoners usually exceeds the number
of available jobs, and because the administration
wishes to obtain the highest possible produeti-
vity and financial gain, all the available work
tends to be given to the so-called better priso-
ners. We feel that some prisons need to devoie
much more atiention to the employment and
hygienic habits of their women prisoners.

Though we assumed that the kind of occu-
patidn is not particularly important for poi--
soners with short sentences, the question remains
open for convicis with longer sentences. Local
prisons sometimes wish 1o retain such convicts,
either because they have professional occupatio-
nal ability, or for other considerations (continuity
of work, self-government, and the organization of
free-time activities). Refention of offenders in
local prisons might be acceptable for these who
cannot benefit from technical fraining, or in
those prisons which have introduced various
constructive activities. But it is not a matter of
indifference which offenders are retained for
such reasons. If they are the markedly asocial
(e. g, recidivists sentenced for offences against
property), a powerful negative influence is exer-
ted on the entire local prison population. Such
prisoners are accustomed to prison life as such
and are disciplined and well-adjusted. But while
hypocritically appearing to help the prison admi-
nistration, they often are in fact a bad example
for the other prisoners.

These considerations suggest the necessity
of a céentrally controlled selection of prisoners
with longer sentences who are candidates for
relocation or refention in prisons.

Self-government

The heavy turnover of inmates in the local
prisons makes the introduction of self-govern-
ment there a pioneering effort. Though the role
of prison councils and commiggions has often
been a more formal one, with liftle practical
significance, in some prisons self-government has
been developed to an unexpected degree. This
is particularly true of prisons which introduced
self-government over a period of years, methodi-
cally developing it on the basis of an awarness

of the significance of self-determination for the .

prisoner in matters which vitally concern himself.
Apparently self-government has the longest tra-
dition in the prisons in Celje and Marbor,
From them the administration of other prisons
could profitabiy learn. These two prisons experi-
enced a considerable decrease in discipline. pro-
blems after the introduction of gelf-government,

defences of offenders,

and this is certainly a direct practical conse-
gquence of efforts exerted by the administration
to develop self-government, But it is clear that
successful self-government can be achieved only
if the staff members in charge of its introduction
and supervision possess both professional com-
petence and a high degree of moral responsi-
bility. Otherwise the risk of degeneration is high.
If a part of the administrative funciion is
enfrusted to convicis who are in good terms
with the staff, but who have no claim on the
confidence or respect of the other prisoners, the
net result is the instigation of conflicts among
the prisoners themselves, We are convineced
that such was mnot the case in the Celje and
Maribor prisons, and thaf therefore their iniro-
duction of self-government represented a true
step forward. The areas of self-government for
prisoners include: economic mannagement, athle-
ties, cultural and educational activities, regulati-
on of cleanliness, hygiene and nutrition, and
problems related fo discipline and relationship
among prisoners.

We wish to consider in further detail only
one of the areas of prison self-government: the
regulation of discipline. The prisons in Celje
and Maribor have developed differing appro-
aches. In Maribor, the prisoners’ committee is
primarily conciliatory. It affempts to »abolish
the causes for violations of regulations, advise
offenders, offer preventive advice, to analize the
and to point out the
consequences of violations against the rules«.
The discipline committee itself may issue war-
nings, post reminders on the bulletin board and
lower the ratings for good behavior.®

In the prison of Celje, the discipline commit-
tee has a broader role. In addition to performing
the functions mentioned above, the committee
also proposes disciplinary punishments. The
administration then has the option of eitheéer
adopting the proposed punishment, or pronoun-
cing one of its own. .

In light of the conditions in which pri-
soners live, their relatively low level of education
and relative lack of appreciation for interper-
sonal relationships and social norms, we feel that
the program of the Maribor prison is the better
one, For in dealing with prisoners, one must be
pi"epared {0 encounter a consgiderable degree of
subjectivism and revengefulness.

Education

The shortness of séntences in the prisons
makes the introduction of planned educational
programs difficult. Though an educational con-
tribution can be made by self-government,
hygiene training, intensive professional treatment

8 A proposal of the house council of prisons
in Maribor, 19635, paragraphs 54, 55.

179




and-.to a lesser degree lectures and other cultu-
ral activities, lasting benefits require a longer
pericd of fime.

Hygienic conditions were for the most part
satisfactorily modernizet after liberation (bath-
rooms, general cleanliness of the rooms). In
contrast, personal hygiene has often been neglec-
ted. Here then is an educational task which is
hoth necessary and feasible.

Despite the fact that some prison staffs
already include social workers and psychologists,
the present conditions make it unreasonable to
expect intensive personal attention for all
prisoners, The number of prisoners is simply foo
greal. But it is the interest of the professional
workers themselves to ocecasionally devate more
Intensive efforts to selected inmates. Otherwise
they have no opportunity to explore their own
potentialities and reap the satisfaction of at
least occasional concrete successes. Furthermore,
superficial treatment of a large number of cases
can easily lead {o sterile routinization and
curtailment of the acquisition of new knowléedge.

Prison Employges

The problem of workers is acute in ajl
correcticnal institutions, but particulariy in the
local prisons, Both in Slovenia and elsewhere
in the world, these workers have been given the
least attention, being both unselectively chosen
and poorly trained. Despite this state of affairs,
we must recognize that the large majority of
reople recieving longer sententes experience
their first confinement in a local prison. In many
cases this results from previous imprisonment
for less serious offences, or from detention while
pending trial. Like all pecpie, prisoners are
prone to make generalizations, and bad experi-
ences in local prisons generate negative expecta-
fions concerning the correctional institution.
As a result, much effort may be necessary on
the part of the staff of the second institution
before the attifudes developed in the local pri-
sons can be overcome. Time is wasted, avoidable
conflicts arise, and demands are placed on the
patience of both staff and prisoner.

The low standard of prison employees is
particularly traceable ito the following factors:
low prestige of the occupation, low salaries, and
insufficient additional training. To summarize
the present situation simply: able young men
rarely apply for prison jobs, for they can earn
more as unskilled workers.

Although we feel that the local prisons
should be more dependent upon the professional
center of the republic for the tehnical assistence,
it seems to us on the other hand to be advan-
tagecus for them to have a greater degree of
financial autonomy, including independence from

the close control of the comunal administration
for internal affairs. If the prisons could retain
the inecome from prison labour and obtain addi-
tional funds for the maintainance of their guards,
greater financial incentives would undoubtedly
be brought to bear onl prison employees. As a
related effect, inequalities in pay-scales would
undoubtedly arise between different prisons. This
would mean that bigger prisons would have
better staffs and greater possibilities for deve-
iopment.

The education of prison staffs should be
undertaken by the department for administra-
tions in the Secretariat for Inner Affairs. It
should formulate a defailed concepttion of the
role of prison staffs, the need for additional
training, and the methods of furnishing technical
aid. Also, an effort should be made to antici-
pate the needs of individual prisons for professi-
onal staff.

Prison Health Problems

The incidence of acute and chronic diseases
among the inmates of the local prisons requires
a special organization of health protection. Sa-
tisfactory health protection is not simply a
matter of the incidence of disease considered in
isolation, but rather depends also on understan-
ding from administrative bodies, inclusion of
health considerations in the general philosophy
of punishment, and re-education of the indivi-
dual offender. )

The multiple determinants of the guality of
health service naturally results in inegualifies
ameng prisons. For example, the prison in Ljub-
Ijana-has an exeptionally well developed health
service, including a general -and dental : clinic,
X-ray installation, and laboratories equipt for
physical therapy. Five rooms are equipped for
kedfast patients. The clinic employs a medieal
technician and male nurse on a permanent
basis. A doclor in general practice, a specialist
for skin diseases, a stomatologist and a specialist
for neural and mental illness serve on a part-
time basis. '

Health services in other prisons are much
less developed, both in facilities and staff,
although the percentage of prisoners in the Ma-
ribor prison is more than 80% of the figure for
Ljubljana. However, all prisons furnish at least
basic necessities of medical and health service,
in Ljubljana ::fnd elsewhere all serious cases are
transferred to the public health institutions.

On the basis of the yearly reporis sent'by
the local prisons to the health and psychological
service of the Republican Secretariat for Inner
Affairs (RSIA SRS), we estimated the frequency
of diseases in the prison populatioms. It should
be ‘emphasized that our estimate is only as
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religble .as the statistical reports on .which it is
based. A particular difficulty arises because the
reporis of the local prisons follow no uniform
systemn of disease classificaiion. Many diseases
are summarized under the item »other diseases<,
making a more detailed analysis impossible.
However, we assume that amohg »other diseases«
are counted mainly colds and diseases of the
higher respiratory tracts.

Our investigation concerned itself primarily
with those cronic diseases which affect the psy-
chological condition of prisoners as well as their
ability to work.

The following table contains the incidence
rate of various illnesses in the local prisons over
a three-year period, and a yearly everage, based
on reports sent to the health service of RSIA
SRS.

Frison in
Dizgnosis Maribor i%ggf gg:,;é Celie Ljubljana Total gﬁ?;ge

TB — pulmonary 6 — — 3 4 13 4
TE — inactive 28 12 G 9 16 71 23
TB — other organs 12 — — 1 1 14 4
Heart and other

circulatory diseases 42 36 12 38 7 133 44
Nerve diseases 138 [ g 132 91 376 125
Mental illness 12 6 3 3 6 30 10
Alcoholism 12 18 3 6 2 41 13

Yearly averages, which are most relevent
to the distribution of ill convicts among the lo-
cal prisons, show that the number of persons
suffering from chronic diseases is relatively low.
The damage to physical and mental wellbeing
appears even less extensive in light of the fact
that most inmates with. inactive pulmonary TR
are. able to do light work, and not all those
suffering from heart and other circulatory ail-
ments are prevented from all work. Debilitated
old people constitute only a small percentage of
the local prison popuation (ca. 1.7%w per year).
The limited number of prisoners incapaciiated
by chranic illness does not warrant placing them
in one single institution, nor does their pre-
sence constitute a serious burden.

Consolidation of prisoners with mental or
nervous disturbances is likewise unwarranted,
though such a consolidation might well be con-
sidered for the alcoholics. Although the number

of inmates reported as suffering from nervous-

disease is relatively high, the vagueness of this
disease category argues against taking definite
action on the basis ofour data. According to
our experience, offenders sentenced for puni-~

shable acts are offen extroverts, prone to experi- .

ence the limitations of prison life in a concrete
way. Thelir reaction includes concrete sympioms,
ranging from increased inner tension to neu-
rosis.

Mental disturbances in prison are primarely
due . to negative reactions to the prison environ-
ment. In exceptional cases transferal fo a mental
hospital proves necessary. However, we agree
with the theoretical principle that the reaction
to the prison can best be dealt with in the prison
itseif. Transfer of such persons from one local
prison to another could likewise tend to prolong
and fixate the abnormal reaction. :

Active pulmonary tuberculosis is one excep-
tion to the general rule that consolidation of the
sick is unnecessary. Personr suffering from this
and other serious contagicus diseases should be
transferred to a hospital serving all prisons, Such
a hospital should treat the more serious cases from
penitentiaires and leocal prisons in Slowenia.

The local prisons have a particularly impor-
tant role to play in the prevention and healing
of venereal diseases. Accurate data for this dise-
ase category exist only for the Lijubljana prison.
The 508 dermatological examinations performed
in 1964 revealed 92 cases of gonorrhea and 16
cases of recently contracted syphilis. The re-
ported incidence of venereal disease was consi-
derably lower for the other prisons. It seems
unlikely thaf{ this difference reflects an under-
lying differerice’ in the prison population. More
likely it is the result of less thorough examina-
tion for venereal disease of persons entering the
prison. The prison in Ljubljana has an establi-
shed dermatological service. Weekly examina-
tions of all female prisoners administratively
punished are conducted by a specialist, who
conducis examination oh anyone suspected of
infection. Blood samples for the Wassermann’s
Test are iaken from all persons first entering
the prison. Similar examination procedures
should be introduced in all other larger prisons.
Smaller prisons should take greater advantage
of the system of loeal \‘_\venereal—preventive and
dermatological centers. '

Recently local prisons have given special
care to offenders whose ‘alcoholism has resulted
in particularly severe damage to various internal
organs. High doses of vitamins in the B-group is
used to prevent delirium associated with absti-
nence and to support the body in repairing the

181




harmful consequences of alccholismi. Of course
with these measures the central core of the aleo-
holic habit remaing untouched.

Proposals

As we have seen, Slovenia has eight local
prisons, populated by offenders over 16 years of
age, of both sexes and of highly varied perso-
nality types, serving administrative and judicial
sentences. It is not true, however; that all prison
sentences are actually served, whether they be
original sentences or ones substifuted for fines
which could not be paid. Offenders sentenced fo
very short prison terms (particularly administra-
tive sentences) who live in remote districts either
do not serve the term in prison af all, or do
some manual work as a substitute (e. g., cutfing
of wood at the local police stations, cleaning
floors, etc.). This practice was not anticipated
by law, but rather grew up to meel practical
needs. In our opinion it is not harmful. One
must keep in mind that short senfences and
non-collectable fines? are problems all over the
world, and that differing solutions are being
practiced. For example, in Tczechoslovakia pri-
son sentences of less than three months are not
permitted. As a result, the majority of non-col-
lectable fines are without conseguence, We feel
this approcach undermines respect for admini-
strative sentences more than does the present
practice in Slovenia.

In view of the extreme heterogeneity of
the population of our local prisons, not all cur-
rent selutions are adeguate. We shall therefore
attempt to suggest some alternatives, wifh special
consideration given o the separate groups of
prisoners that can be differentiated on the basis
of our data. THere we want to emphasize that the
formulation of these proposals is based on exi-
sting legislation. However our suggestions may
constitute a part of possible legislative changes
that can contribute to a developmental process, a
process that must proceed stepwise, without try-
ing to assume a finished form prematurely. For
the realization of intermeédiate phases must ne-
cessarily reveal new problems and new solu-
tions. '

Habitual offenders against Public Ovrder
{(petty offenders)

Our data from Ljubljana and Murska So-
bota show that some offenders return to the
same prison six fimes and more within a three-
yvear period. They are most often jdlers and
those sentenced for violent or indecent behavior.

¥ Deuxiéme Congrés des Nations Unies pour
la Prévention du Crime et le Traitement des Dé-
linguants, Londres, 8—19% aciit 1965, Publ. Na-
tions Unies, page 34.

The basic law for petty offences® proscribes the
fixing of the place of residence for up 0 2 years
{paragraphs 11 and 40) as a protective measure
against more serious violators public order. Vio-
lators included inn this category are defined by
the seriousness of the offence, degree of social
danger, and inclination of the offender {to the
behavior that necessitates his transfer to a fixed
place of residence (par. 40). The protective mea-
sure of fixed residence can also be served in
special institutions (par. 163).

There are no organizational possibilities in
Slovenia for administration of the protective
measure of fixing the place of residence in an
institution. Howewer, each year about 12 habi-
tual offenders are sent to the island Grgur near
Rab, where a work colony has been organized
for such people by the Socialist Republic of Cro-
atia. It is cledar that judges in Slovenia rarely
use this measure, most likely out of consideration
of the remotness of the work coleny on Grgur,
despite the fact that the problem of inveterate
offenders against public order is acute alse in
Slovenia. .

On the basis of our data we estimated that
there were aft least 280 inveterate offenders
(petty offences) in Slovenia. It should be remem-
bered that this estimate is conservative as a
result of the conservative bias of the original
data. Also, cur data gives no information con-
cerning the extent of the offender’s ruthlessness
towards society.

The Soccialist Republic of Slovenia there-
fore needs a specially organized work colony for
men (primarily for farm work or foréstry) with
a capacity of 200, and one for women repeatedly
convicted of petty offences (semi-industrizl)
with a capacity of 80.

The prognosis for attempts to work with
these people seermn indeed poor if not sometime
hopeless. But we fell that favorably organized
conditions would at least accustom people to
work under supervision. Under the present con-
ditions such a form of reeducation is impossible.
The preventive potential of an institution de-
sigend especially for people with an ingrained
aversion to work deserves particular attention.
It is known that such people ftend to band tfo-
gether into cohesive groups upon release from
prigon. These groups include young people, and
the pressure bearing on individual members is
50 great that even those whoe would withdraw
cannot.” But if the ringleaders could be isolated
and replaced for a longer period of time and the
group disorganized, resocialization of less affec-
ted and more peripherally involved individuals
might prove successful.

W Official legislative journal SFRJ 1065/26
it The problems of recidivism, Institute for
Criminclogy, publ. no. 6, 1962, page 297,

182




Finally, it should be mentioned that our
investigation indicated that habitual disturbers
of peace and public order, when put in a con-
ducively organized environment, become trac-
table, disciplined and even diligent. Vexliard
reports a similar finding in his study of the
habitual idlers and beggars.®

Alcoholics

In our study we were in no way able to
determine the number of chronic alcoholics in
our prisons. Atcording to the 1959 estimate of
the Republic Secretary for Social Security, per-
sons affected by severe chronic alcoholism in
Slovenia numbered 2,200. Qur investigation of
the social, psychdlogical and health characteri-
stics of delingquent and non-delinguent alco-
holics®® indicated that only very few of them
had not had dealings with either the judge for
petty offences or the regular court. The esta-
blishedment of a medical and custodial home for
asocial chronic aleoholics was discussed in a
meeting of the Assembly of the Socialist Re-
public of Slovenia (March, 1965}, and approved in
principle. But even if this project were begun
now, at least four years would pass before its
completion, for at this time plans have been
formulated only in roughest outlines. We feel
that in the meantime some interim solution
must be found to meet the acute problem of
chronic alcoholics sentenced for petty offences
(and to a lesser extent those sentenced for pu-
nishable acts, since judicial punishment policy
permits their distribution among various kinds
of penal institutions).

In the Novo mesto prison 41%e of all sen-
tences for punishable acts were for offences
against life and body, category with the highest
rate in Slovenia. Unfortunately, a more specific
frequency distribution of the kinds of petty
offences is unavailable for this prison. On the
basis of thefe ond other data concerning the
consumption of alcohol in the region of Dolenj-
ska, we concluded that in many cases the pu-
nishable acts or petiy offences are comitted
under the influence of alecohol.

The Novo mesto prison could be adapted to
accomodate 45 newcomers 'a month. If it would
house only male chronic alcoholics serving the
maximum administrative sentences for petty
offeners (i. e. 30 or 60 days, The Basic Law for
petty offences, par 10/2), the approximately 450
alecholics could be dealth with yearly. Though
it is clear that such a temporary solution eould do
little t0 cure aleoholics, it would at least allow
temporary clinical support and parthial help for
some families. For these purposes the prison

12 Vexiliard Alexandre, Le clochard, Deselee
de Brouver, 1957,

would need a strenghtened health service. Also,
judges for petty offences would need to be in-
formed of the existence of such an institution
and '1nstruct§d that sentences for people sent
there should not be less than 30 days. A final gque-
stion is whether the same prison could accomo-
date the chronic alecholics who are liable to the
protecfive measure of fixing of the place of
residence for up o two years (the ‘same Law,
par. 163). Inclusion of this group of offenders
would significanily lower the capacity of the
institution.

Juveniles and Young Adults

According to the Basic Law for petty offen-
ces of 1958, only juveniles of 16 years or more
(i. e. 16—18 vears) could be sentenced to prison,
either directly or for an unrecoverable fine. In
either case the sentence was not to exceed 15
days (see par, 42),

In 1963, 388 juvenile sentences of this kind
were served in Slovenia’s local prisons. This
number included at least 56 recidivists. Among
these juvenile prisoners there were 79 girls-20%a
of the total,

The amended version of the Basic Law for
petty offences (1965) retained the earlier rules
for juvenile offenders, and added the stipulation
that the opinion of the responsible social agency
be obtained before the juvenile is sentenced.
This change should result in a decrease in the
number of juveniles sentenced to prison.

In light of the fact that juveniles sentenced
for punishable acts are sent to special institu-
tions, it is surprising that those senienced for
petty offences are put in the midst of adult
offenders in the local prisons. Offenders in the
former group are subjected to educational mea-
sures in educational institutions, or confined in
strictly separate quarters (Celje prisom), or spe-
cial juvenile prisons, wheras those in the second
are given no special treatment, except for usu-
ally being given separated dormitories. On the
basis of our study it is apparezit that many
young offenders convicted of punishable acts
begin their asocial careers with petty offences,
primarily vagrancy. We feel therefore that the
following would be appropriate: )

— Judges for petiy offences should prono-
unce no sentences of less than 15 days;™

— All juveniles so punished should serve
their sentences in the pr\ison at Celje, under the
observation of a team of -Qrofessionals who would

2 Baveon, Pedar, Kobal, Uderman: Social,
psychological and health characterists of delin-
quent and non-delinguent alcoholics, - Institute
for Criminology of the Law Faculty in Ljubljana,
1963, pp. 232, 233. .

M For the future an amendement of the
existing law for petty offences should raise both
the lower and the upper limits.
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determine how the voung offender should be
treated after release from prison.

— This team of professionals should give
its opinion to the sentencing judge and to the
social agency, which advised him.

Since the 16 to 18 year age group contains
relatively few recidivists, also they should serve
sentences for petiy offences in the Celje prisons.
In such case the professional team would not
simply observe, but rather initiate additional
work with the juvenile.

In 1963 there were also 1,523 young adults
{18 to 21 years of age) serving sentences in the
local priscns. Of these, 1,356 were convicted of
petty offences and the remaining 167 convicted
of punishable acts. -

The 306 young women sentenced for petty
offences (primarily idleness and prostitution)
constituted 22%. of the ifotal. Young women
sentenced for punishable acis (primarily punish-
able acts against property) numbered 13, or 8%

More than 40%¢ of the young adults con-
vieied of punishable acts, that is 68, including
32 recidivists, were sentenced to imprisonment,
of more than six months. We are of the opinion
that all such young men should be placed in &
special section of the Penitentiary at Dob and
the young women ini Penitentiary at Ig. Other-
wise, young men convicted of punishable acts
against property and all recidivists should be
put in the prison at Celje, while those sentenced
for the first time for other punishable acts
should be confined in the other local prisons.
We have considered the offenders convicted of
punishable acts against property as a special
category, for they are the most prone to reci-
divism. Accordingly, they shouid be given special
attention as soon as possible.

Drison sentences of up to nine days were
prenounced in 325 cases (24%0) of young adults
convicted of petty offences, We consider such sen-
tences highly inadequate, especially for young peo-
ple, since they probably serve only o acquaint
the offender with the prison, without any frigh-
tening or inconvieniencing of him. We colle-
cted néo particular evidence concerning the
number of such sentencdes given to habitual
idlers, but we assume that they were not unusial,
since idleness constituted 409/ of all misdemean-
ors. T

The following suggestions therefore seem
appropriate:

— The judges for petty offences should also
refrain from pronouncing prison sentences qf
less than 15 days for young adults, and rather
implement the other available measures. Such
penalties should be used in exceptional cases as
a replacement for unrecoverable fines.

— All young adult men convicted of idleness
or reccnvicted of the other kinds of petty offen-
ces should be placed in the prison of Celje.

Women in this category should be plaeed in the
Penitentiary of Ig. Administrative prison sen-
tencies (minimum of 15 days) in these cases
could allow observation of the offenders.

— We feel that the.damage tc the perso-
nalities of some habitually idle young adulis is
so extensive as to require extended institutionali-
zation. We therefore propose the establishment
of a special division in the Celje prison to house
men senienced to the protective measure of
fixing of place of residence up to two years
(according to ariicle 163 of basic Law for psity
offences). This measure should alse be employed
for inveterate recidivists. We base this proposal
on the grounds that the prospects for ihe success
of treatment, including introduction of good work
attitudes and a respectable way of life, are
greater for the young. If these proposals were
tc be implemented, a strong team of professional
workers would need to be organized in the pri-
son at Celje (intialy at least one permanently
employed social worker and one psychologist,
but later on, due to the high rate of turnover
of prisoners, two social workers and two psycho-
logists, and one visiting psychiatrist). All pri-
soners of 23 (or perhaps 21) years and more that
originally would serve their short sentences at
Celje would in the future be transferred to the
nearby Maribor prison. ’

Here we would of course encounter the
difficulty of having to deal in the Celje prison
with many different kinds of young prisoners
requiring separate divisions and various methods
of treatment.

We should also consider the possibility of
excluding girls from the Celje prison. Female
juvenile offenders with administrative sentences
of 15 déys imprisonment could be placed in the
home for observation at Jar§e, provided the local
authorities would pay for them, which seems a
likely solution. Within the planned working
colony for women a special group would need
to be organized for those sentenced to the pro-
tective measure of fixing of the place of resi-
dence,

QOther Prisoners

Ag stated before, the organization of pri-
sons is a gradual developmental process. There-
fore we feel that improvement could ai least
begin wilh utilization of the following organi-
zation opportunities: isolation of the more
inveterate disturbers of the peace and public
order from .the present heterogenecus prison
population placing of juveniles, some of the
younger adulis, and the more severely alco-
holic offenders in the prisons in Celje and Novo
mesto. It is true that these measures would
cause certain difficulties and expense increases
related to transporting prisoners to special
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institutions, but Slovenia is* welatively small,
amd we feel the distances can certainly be dealt
with. But on the other hand, the importarce -of
these selected categories of prisoners. justifies
extra efforts on their behalf. Finally, we suggest
that no offenders in these selected categories
should be senfenced to prison ferms of less
than 15 (er 30) days. We anticipate a different
solution to these problems in regard to de lege
ferenda.

Until it is possible ta isclate other cate-
gories of offenders in special institutions, the
remaining prisoners would of necessity remain
undifferentiated in the other loeal prisons.

Sooner or later the possibility of desi-
gnating one of the smalier prisons exclusively
for women must be considered. This possibility
would become more concrete when inveterate
female recidivists have been placed in an insti-
tution for administration of the measure of
fixing of place of residence, and when juveniie
women are placed elsewhere, Only then could
the extent of the remaining female prison po-
pulation be determined, together with thie length
of their sentences.

Attempt to Organize Penal Labor without
' ' I'mprisonment

In our discussion we have not yet mentioned
those people receiving administrative or judicial
prison sentences as refributive punishments, but
whoese continued confinment in prison is not-
required. I France and Belgium, so-called
=~weekend impriscnment« is employéd in such
cases. Iniroduction of this procedure is antici-
pated in Poland. In the Soviet Union so-called
csmpulsory or eorrective labor without impri-
sonment is used. Here in Yugoslavia, similar
punishment in the form of corrective labor was
also formerly in use (law concerning kinds of
punishments, 1945). Bad organization resulted
in degeneration of this kind of punishment, and
it was eliminated in subsequent legislation.

Imprisonment on the weekends, a substituie
for coantinuous imprisonment, implies occupation
of specially reserved prison space and thus
reguires an eventual increase in prison capa-
cities.

The fact that the punishment of compul-
sory lsbor degenerated here because of poor
organization does not mean that it could not
be suceessful under other conditions. One objec-
tHon raised against such sentences was that work
canriot be a punishment. This may be so in
principle, but the fact is that under present
conditions brief imprisonment serves primarily
to occupy prisoners with planned work, with
litile possibilities for other educational or corre-
ciive influences. The same applies to weekend
sentences.

If the punishment of organized labor iz to
e reconsidered, it seerns advisable to test the
proposed methods of administration beforehand.
This is particularly advisable because of doubt
as to methods would meel with success.

It would therefore seem appropriate to
iniroduce such organized work at first only in
the prison in Ljubljana, and for a limited number
of prisoners. A special work area could be set
up-in prison or at some other appropriate Iocation.
Perscns serving the sentence would come to
work each day, but spend the remainder of
their time at home. This experimnent shouid last
six mornths. If successful, a greater number of
prisoners could be included in the following
six~-month period, but still only in Lijubljana.
Then the procedure could be tried in some other
local prisons in Slovenia. In this manner encugh
experience could be gajned to decide whether
such punishment can be suggested de lege fe-
renda, .
Among  technical questions are the follo-
wing: compensation of work, behavior .during
free time, laxity in reporting for work, can-
cellation of the special regimen, health protection
ete. None of these questions pose a fundamental
hindrace for the above proposal.

Evidence of recidivisin

Cur research found thal no reliable data

_exists showing the extent of recidivism among

petty offenders. In general, the number of people
convicted of petty offences is too great for cen-
irally coordinated evidence to be collected.
However, we feel that such a task could be
accomplished at least for a more limited group
— those punished for petty offences by prison
sentences. We estimate that two full-time em-
ployees could keep centralized records for such
sentences, in the form of cards indexed by name.
The information would be available for judges of
petly offences on reqguest by telephone. To this
end, 2ll local prisons would have to make
copies of the entries in the prison registers which
would be sent to the central evidence office.
These copies would be delivered each time a
page of the register was filled, with offenders
convicted of peity offences checked off. A me-
thod of this sort for collecting data seems badly
needed in the near future if any serious effort
is to be made to segregate recidivists in work
colonies.

Probilems of Centralization and Decentralization
in the Local Prisons

Our infroduciory remarks pointed out that
the functional value of prisoms for short impri-
sonments was in question all over the world.
Their cost is considerable, their effects less than
minimal.
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Many factors contribute to this state of = professional workers available for research in

affairs. First of all, there are no clear theoretical
guidelines showing which educational methods
are useful in reorienting asocial perscns. Though
individuals and many institutions giving full-
time c¢are have iried to introduce educational
methods, their efficacy has not -been verified.
And on a world-wide scale, methods of veriti-
cation of educational endevours have only begun
to be developed. Concrete theoretical generali-
zation must wait for accurate determination of
the effectiveness of different educational me-
thods in dealing with different personality types
and varying degree of asociality. The sociali-
zation of asocial people reguires reorieniation
and guidence, partially through pedagogical and
andrago-gical methods, and pdrtially {through
medical and socially oriented treatment. In other
words, methods already developed for the practi-
cal treatment of other groups of people, bui as
vet unproved in the penal field. Thus they do
not guarantee gualitative improvement in the
methods required by this special population.

If the above observations apply to penal
efforts in general, they must be pariicularly
pertinent for institutions with a high inmate
turnover rate and poorly qualified staff — e. g,
the local prisons. Here the situation does not
permit even fo giving of detailed instructions
as to how to proceed.

The primary means for progress are care-
fully planned and wverified experiments. Great
flexibility and daring are needed, counterbalan-
ced by guarantees that such experiments <will
be introduced gradually and with high standards
of personal and professional responsibility. Ot-
herwise only confusion can resulf.

A small republic such as Slovenia can not
be expected to have large numbers of qualified

penal methods. I is probably also unnecessary.
Due to the small size of the prison population, a
small professional team would suffice. This team
should have the opportunity for further educati-
on, including the study of methods and experi-
ments in other countries, and freedom to conduct
occasional experiments here in Slovenia. In the
process encugh experience would be acquired
to permit the intensive and successful advising
of our penal institufions, which would in the
meantime devote themselves to their work
without special innovations.

If the functional value of penal institutions
is questigned in the above manner, it becomes
clear that it is objectively unfeasible and unsui-
table to require the communal administration to
deal with the problem. This work is complex
and many-sided, being not only practical, but
also academic and pedagogical-and therefore of
necessity also practical. We feel that the respon-
sibility for it should be placed in the hands of
a special department in the republic’s Secrefariat
for Inner Affairs,

Although it is the case that no institute
could do the job succesfully, lacking the meces-
sary operative authority, institutes funectioning
as research centers could offer the administrative
department all possible professional aid.

On the other hand, we include in our pro-
posals the suggestion that the penal institutions
be given greater economic and finaneigl auto-
nomy.

Our proposals therefore imply a reduction
of communal control over the functioning of
penal institutions. We offer them with particular
awareness of the conditions prevailing in our
republic, with its small population,
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